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STATU OF zraixr JimSET, 
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IN WHICH JAME8 FIELD WAS PLAINTIFF, AND 
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1833. 




ClBrk'i Office of the Dlattict of New Jerae;. 



CHAKCERT OF XE W JERSEY. 

BETWEEN 

Joseph Hendriokson , complainantf 



and 
Thomas L. Shotwell, and Elizabeth 
his toife^ defendemts^ 

AND between 

Thomas L. SnoTWEtL, complainant^ ^ 

and 
Joseph HENDmcKSON and Stacy 
Decow, defendants. 



OnbiUfor 
'relief, &c. 



On biU of 
interpleader, 



On the 10th July, 1832, Chief Justice Ewing and Jus- 
tice Drake came into court, and delivered their opinions 
in this cause. 

Opinion of Chief Justice Ewiitg. 

Joseph Hendrickson exhibited a bill of complaint in 
this court, stating that on the second day of April, one 
thousand eight hundred and twenty-one, being the Trea- 
surer of the School Fund of the Preparative Meeting of 
the Society of Friends of Chesterfield, in the county of 
Burlington, he loaned the sum of two thousand dollars^ 
part of that fund, to Thomas L. Shotwell, who thereupon 
made a bond to him, by the name and description of Jo- 
seph Hendrickson, Treasurer of the School Fund of Cross- 
wicks Meeting, conditioned for the payment of the said 
sum, with interest, to him, treasurer as aforesaid, or hit 
successor, on the second day of April, then next ensuing, 
and also a mortgage of the same date, by the like name 
and description, on certain real estate, with a condition of 
redemption on payment of the said sum of money, with in- 
terest, to the said Joseph Hendrickson, or his successor, 
treasurer of the school fund, according to the condition 
of the aforesaid bond. He farther states, that Thomas L^ 
Shotwell refuses to pay the money \o VivKv,\5«av% Ns^aawe^ 
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rer as aforesaid, on divers unfounded and erroneous pre- 
tensions; and be seeks relief in this court by a decree for 
the foreclosure of the mortgage or for a sale of the mort- 
gaged premises, and an appropriation of the proceeds to 
the payment of the debt. 

Sometime after the exhibition of this bill, Thomas L. 
ShotweU £led here a bill of interpleader, wherein Joseph 
Hendrickson and Stacy Decow are made defendants ; in 
which he admits the above mentioned bond and mortgage^ 
and the source frood which emanated the money thereby 
intended to be secured, the school fund of the Chesterfield 
preparative meeting. He admits, also, the liability of him- 
self, and the real estate described io the mortgage, and 
avows his readiness and willingness to pay whatever is due. 
But he says Stacy Decow has warned him not to pay to 
Joseph Hendrickson, alleging that Hendtickson is no longer 
treasurer of the fund, and has therefore no right to re- 
ceive ; and that he is the treasurer and successor of Hen- 
drickson, and as such claims the money mentioned in the 
bond and mortgage. Seeking, then, the protection of this 
-court, and offering, on being indemnified by its power^ to 

fay to whomsdiever the right belongs, he prays that JosefA 
[endrickson and Stacy Decow may, according to the 
course and practice of this court, interplpad, and adjust 
between themselves their respective claims. 

Joseph Hendrickson answered this bill; and insists as 
In his original bill, that he is, as he was when the bond 
and mortgage were executed, the treasurer of the school 
"fund of the Chesterfield preparative meeting of Friends 
at .Cn>3swicks, and is entitled to the bond and mortgage^ 
and io receive the money due thereon. 

Stacy Decow has also answered the bill of interpleader. 
.He admits the loan of the money, part of the school fund, 
to Shotwell, and the due execution and delivery, and the 
validity of the bond and mortgage, and that when they 
were made, Joseph Hendrickson was the treasurer of the 
achool fund, duly aj^inted by the Chesterfield prepara- 
Jive meeting at Crosswicks, in whom, as all the parties 
in this cause admit, was vested the right of appoioting the 
trea«(urer of the fund. But he says uiat before the nlii^ 
of the .original bill by Joseph Hendrickson, and '* on the 
tbirty-first day of the first month, 1828, at a lawful meet- 
iw of the said Chesterfield preparative meeUng^ Friends, 
fidd Mt themoal tiQ^ Md plac^ of mooting at CroMwicks* 



be was apf>ointed, in due and lawful manner, treasurer ot 
'the said school fund, to succeed the said Joseph Hendrick- 
Bon ; and as such successor, became entitled to all the 
books, obligations, and other papers, which he had in his 
possession, and also to [he funds then in his hands, and 
more particularly to the bond and mortgage in the origi- 
nal bill and bill of interpleader mentioned, and the money 
due thereon ; and the said Joseph Hendrickson ceased to 
have any right, title, or claim thereto," He farther insists 
••that he always has continued, since his appointment, and 
IS, the lawful treasurer of the said school fund, and as the suc- 
cessor of (he said Joseph Hendrickson is lawfully entitled 
to have and receive ail such bonds, obligations, and mort- 
gages, and the money due thereon, as had been taken for 
we loan of any part of the said fund in his name as trea- 
surer of the said sr.hool fund, or payable to him, as such 
treasurer, or his successor." 

This brief view of the pleadings is hero represented, in 
Order distinctly to exhibit, in a clear and naked manner, 
l^ested of auxiliary and explanatory matters, and especi- 
^ly of forensic forms, the grounds of the respectivs 
%T&tins of the interpleading parties. And hence, we may 
discern, the great outlines of the inquirieswhich an inves- 
tigation of lllis cause will lead us to make. For accord- 
ing to these pretensions, and to these alone, thus set forth 
ih the pleadings, as they are respectively supported or 
subdued by the proofs, the decree of this tribunal must be 
made, whatever other points favourable or unfavourable to 
either party may become manifest by the evidence. 

Joseph Hendrickson claims the money, because ori- 
ginally made payable to him, and because he is, aa h« 
then was, the treasurer of the fund. 

Stacy Decow claims the money, because payable by 
the terms of the bond to the successor of Joseph Hen- 
drickson in that office, and because, he became, and is 
such successor, and the present treasurer. 

A slight sketch of the history of the establishment 
and orEanizalion of the Crosswicks school, and of the 
fbnd, niay be iuteresling, and will, perhaps, shed light on 
some steps in the progress of our investigations. 

The education of youth and the establishment of schools 
attracted the care and attention, and brought out the ex- 
ertions, of the yearly meeting of Ph\\ade\^to^, ^v ^^■ft ea.-^^ 
day. 3Jo8( earnest'andpreastngTecQttiTOeiA.WAo''^'*'^^'^^'''* 
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ipte^estiog dijlies, to the consideration and notice of the 
sojciety were repeatedly made; and. to render these more 
lefiectua), committees were appointed to attend and assist 
the quarterly meetings. In the year 1778, the yearly 
fiieeting adopted the report of a committee ** that it be re- 
poramended to the quarterly, and from them to the monthly 
^d preparative meetings, that the former advice, for the 
pollecting a fund for the establishment and suppoit of 
9choo\Sf under the care of a standing committee appoint- 
pd by the several monthly or particular meetings, should 
j^ijerally take place, and that it be recommended by the 
y;early meeting, to friends of each quarter, to send up the 
next year, an account of what they have done herein." 
^nd the report suggests the propriety of '^ a subscription 
jowards a fund, the increase of which might be employed 
ID paying the master's salary, and promoting the educa- 
tion of the poorer Friend's children." vol, 2. Evid 387. 

The quarterly meeting of Burlington appear to have 
fidthfully striven to promote the wise views and benevolent 
purposes of the yearly meeting. In 1777, and 1778, ap- 

5ropriate measures were adopted, voL 9* Evid. 436. In 
783, the subject was '* afresh recommended to the due 
fBtttention of their monthly and preparative meetings, and 
to produce renewed exertion," a committee previously 
.appointed was discharged, and a new one raised ; and 
■^^t is desired," says the minute, *' that accounts of our 
progress herein, may be brought forward timely, to go 
from this to the ensuing yearly meeting." vol. 2. Evid. 436. 
Within the bounds of the Chesterfield monthly meeting, 
.although a committee had l>ecn for some time charged 
^ith the subject, there appears no practical result, until 
after the meeting in April, 1788, when a new committee 
was appointed, ^^ to endeavour to promote the establishing 
of schools, agreeably to the directions of the yearly 
jweeting." vol. 2.. Evid. 349. In August, 1789, the com- 
mittee reported, that they had agreed on a place to build 
a school-house, and had obtained subscriptions to a con- 
siderable amount, and had agreed ^ to lay the same before 
tbe monthly meeting for their approbation." The minute 
of the meeting approves, *' and empowers them to pro- 
peed." vol 2. Evid. 349. To the monthly meeting of 
Ajugust, 1791, '*The committee appointed for the cstab- 
liabment of schools, agreeably to the direction of the 
j^ear]y meetixig^ report^, there is a house at Chesterfield^ 
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and enter it on their minutes, to the following effect: 
, " This meeting being now informed by the trustees who 

r have the immediate care and trust of the school fund be- 

longing to this meeting, that the person who was some- 
time since appointed treasurer thereof, refuses to settle 
the account of the said fund with them, this meeting, 
therefore^ now think it best to appoint a Friend to suc- 
ceed him as treasurer of said fund, and Stacy Decow 
being now named to that service, and united with by this 
meeting, is appointed accordingly." 
/ We are now brought to the issue between these partieii, 

and are enabled to propound for solution, the question on 
which their respective claims depend ; Was this body the 
Chesterfield preparative meeting of Friends at Cross- 
wicks, meant and mentioned in the establishment of the 
school fund? If it was, Stacy Decow is the successor 
and treasurer. If not, Joseph Hendrickson remains, in 
office, and is entitled to the money. 

The meetings in the society of Friends are of two 

kinds, for worship, and for discipline, as they are some- 

•r times called, or in other words, for business. This dis- 

)^ tinction is sufficiently correct and precisie for our present 

purposes, and it is not necessary to pause to consider of 

i: the suggestion I have read somewhere in the testimony 

or documents in the cause, or perhaps, heard from the 

J counsel in argument, that every meeting for discipline, is 

• in truth a meeting for worship, since he who cordially 

i and faithfully performs any ecclesiastical duty, does there- 

\ by pay an act of adoration to the Almighty. 

\ The meetings for business are four in number, marked 

^ and distinguished by peculiar and characteristic difier- 

f «nces ; preparative, monthly, Quarterly and vearly. These 

iare connected together, and rise in gradation and rank in 

the order of their enumeration. Each yearly meeting 

comprehends several quarterly meetings ; each quarterly 

^ meeting several monthly meetings ; and every monthly 

meeting embraces several of the lowest order, prepara- 

^ tive meetings. The preparative meeting is connected 

with, and subordinate to, some monthly meeting; the 

monthly meeting, to some quarterly meeting ; the quar- 

u terly meeting, to its appropriate yearly meeting. The 

j: connexion ami subordinaticm are constitutional and indis* 

^ pensable ; insomuch, that if any quarterly meeting with- 

drnws itself from its proper Togrly meeting, without being 



ifl due atid regular itiaiiner united to Bome other yearly 
meeting, it ceases lo be a quarterly meeling of Ihc socie- 
ty of Friends. In like manner of Uie other meeiings; 
down to the lowest. So that if a preparative meeting 
'Withdraws from its peculiar monthly meeling, and does 
not unite with another of the same common head, or some 
other legal and constitutional head, or in other words, 
some acKnowledged meeting, it does, from the moment, 
acd by the very act of withdrawal, cease to be a prepar- 
ative meeting of the society of Friends. 

The truth of the position I have thus laid down, respect- 
ihg connexion and subordination, will not, I presume, in 
the manner, and to the full extent which I have stated, 
meet with any denial or doubt. Yet, as it is of considera- 
ble importance in the present cause, I shall show that it is 
established; first, by the constitution and discipline of the 
society; second, by their usages, or, as they might be 
called, in forensic language, cases in point, or precedents; 
and lastly, by the opinion of the society at large, so far as 
may be learned fro[n the views of well informed mem- 
bers. 

In the first place, then, as proposed, let us look into the 
book of discipline. We find there the following clear and 
explicit language. " For the more regular and eflectual 
support of this order of the society, besides the usual meet- 
ings for the purpose of divine worship, others arc insti- 
tuted, snbordinate to each other; such as, first prepara- 
tive meeiings, which commonly consist of the members of 
a meeting for worship; second, monthly meetings, each 
of which commonly consists of several preparative meet- 
ings; third, quarterly meetings, each of which consists of 
the monthly meetings; and fourth, the yearly meeting, 
which comprises the whole." "These meeiings have all 
distinct allotments of service." The connexion of the se- 
veral meeiings, and their subordination, in the manner I 
have suggested, arc here most plainly and unequivocally 
shown and established. The place which this clause oc- 
cupies in the discipline or constitution, (and the latter nama 
seems more familiar, or at least to convey to professional 
minds, more distinct ideas,) serves to illustrate its impor- 
tance. It is mentioned at the commencement ; as if, one 
of the first truths to be taught and known ; as if, the very 
foundation of the structure of discipline raised la^ti'*- 
The article on appeals speaks the samcXAeaL. K ^Tsoa. *%■ 
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gAerad may appeal from the iinoBthly me^tiQg,to the quar- 
terly meeting, and the monthly meeting are in auch c«^ 
to appoint a committee to abow the reasons of their judg-r 
ment, and submit it therev where the judgment if to be 
confirmed or reversed. From the quarterly meetif^ m 
appeal maybe taken to the yearly meeting, where a ooin- 
mittee are to attend with copies of the records of the 
monthly and quarterly meetings, and where the matter is 
to be finally determined ; and a copy of the determinfitiaQ 
is to be sent to the meeting from which the appeal came« 
In the article on meetings for discipline are contained the 
following clauses. *' The connexion and subordination ol 
our meetings for discipline, are thus, preparative meetings 
are accountable to the monthly ; monthly to the quarterly } 
and the quarterly to the yearly meeting. So that if the 
yearly meeting be at' any time dissatisfied with the pro- 
ceedings of any inferior meeting, or a quarterly meeting 
with tSe proceedings of cither of its monthly meetings, or 
a monthly meeting with the proceedings of either of its 
preparative meetings, such meeting or meetings ought 
with readiness and meekness, to render an account there- 
of when required." *^ It is agreed, that no quarterly meet- 
ing beset up or laid down without the conisent of the year* 
ly meeting ; no monthly meeting without the consent of 
the quarterly meeting ; nor any preparative or other meet- 
ing for business or. worship, till application to the monthly 
meeting is first made, and when there approved, the con- 
sent of the quarterly meeting he also obtained.'' 

Another clause requires monthly meetings to appoint 
representatives to attend the quarterly meetings ; and that 
at least four of each sex be appointed in every quarterly 
meeting to attend the yearly meeting. Another clause is 
in these words: ** The use and design of preparative meeti- 
ings is, in general, to digest and prepare business, as oc- 
casion may require, which may be proper to be laid be- 
fore the monthly meeting." 

The connexion and subordination of these meetings, and 
their relative rank or station ii^ ecclesiastical order, being 
thus plainly and conclusively shown and establislied by 
the highest authority, the revered and respected rule of 
government for this whole religious community, we may 
naturally expect, what accordingly we find, numerous inr 
stances of the exercise of authority, of the subsistence of 
ibis connexion, and of the fruits of this subordioatioiviQ^e 



conduct towanis OTch other, of the respective meetings. 
From ihe examples which 'are abundantly furnished os 
in _ the evidence I shall select a very few, and I pre- 
Ter, for obvious reasons, to tnke them from the minujes of 
Bm-lingt6n and Chesterfield meetings. The constant in- 
tercourse by represcniaiivcs, and the frequent appoint- 
ment and a'tiendiince of committees from the yearly to 
the quarterly, and from the laltcr to inferior meetings, 
need only to be mentioned in general terms, to be brought 
fresh to the remembrance of all who know aiij' thing of 

, the ecclesiastical history of their own times or of their 
predecessors, or who have perused the testimony and do- 
cuments before us. In secopd month, 1778, the quarterly 
:_inectinjj; of Burlington directed the times of holding cer- 

'tsin preparative meetings, so as to be convenient to a 
committee who were lo visit them. In second month, 
1620, the quarterly mepling refused to allow the holding 
of an afternoon meeting for worship, in Trenton, and di- 
rected their clerk lo inform the monthly meeting of Ches- 
lerficld of their determination. In 1821, the Trenton pre- 
parative meeting requested of the monthly meeting, per- 
-Riission to continue their afternqon sittings, and leave for 
one yciir was given. In fifth month 1825, the quarterly 
meeting declared, that ceviiiin persons admitted into mem- 
bership in Chesterfield monthly meeting, were not mem- 
h.ers, and (he^clerj; was directed lo commuQicate this con- 
clusion to that meeting and to the individuals. In fifth 
month, 1825, the quarterly oveeling annulkd the proceed- 
ings- of Ihe Chesterfield monthly meeting respecting the 
reception of a person as one of, its members. In eleventh 
[n,onth, 1835, Trenton nflernoon meetings were disconti- 
jiued by order of the monthly meeting. In fourth month, 
I82ti, the Trenton preparative tncetitig requested perniis- 
sion to hold an afternoon sitting, which, at the next 
monthly meeting was refused. In 1836, Thomas L. Shot- 
well, one of the parlies in this cause, was disowned by the 
monthly meeting of Chesterfield, He appealed to the 
quarterly meeting of Burlington, where the disownment 
was confirmed. In the Chesterfield preparative meeting of 
sixth month, 1827, the extracts from the yearly meeting of 
fourth month, 182T, were produced and read. Contrihutiong 
of money are statedly made, according to a prescribed 
ratio, and forwarded by the inferior to the superior meet- 

-ings, and thus a stock, as it is called, \s ■m^jiwvv^vae.i.m'^^ 
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yearly meeting. Occasional, or ex re nata, contributions 
have also, at times, been made. The yearly meeting of 
1827 recommended the raising of a large sum, three thou- 
sand dollars, for a work of benevolence, and the prepara- 
tive and monthly meetings of Chesterfield pursued the re- 
commendation, and bore their usual and proportional part 
in carrying it into effect. 

A brief reference will show that individuals, as well as 
meetings and the book of discipline, recognise and main- 
tain the connexion and subordination of the several bodies 
in the society. In the pleadings of the parties in this cause, 
the position is stated by each of them, especially by the 
interpleading parties, Hendrjckson and Decow. To these 
iSocuments, as far as the cause is concerned, it might suf- 
fice to refer, since whatever is admitted- by both parties, 
is as it respects them, incontrovertible. But a recurrence 
to the parts of the controversy, will show that what is said 
on this topic in the pleadings»Js the very language and 
sentiment of this whole religious cummunity. For the 
sake of brevity, I will content myself with mentioning the 
names of the witnesses, and the pages of the printed vo- 
lumes, whither any one will resort who is disposed to exa- 
mine them at large. Samuel Bettle, vol. 1. 62,* C3, 83 ; 
Samuel Parsons, vol. 1. 170. Thomas Evans, vol. h 271, 
272, 311 ; John Gumpfiere, vol. 316 ; Samuel Craft, vol. 1. 
334; Abraham Lower, vol. 1. 379, 405; HjiHidav Jack- 
son, vol. 2. 144, 178, 101 ; CharlQ3 Stokes, vol.2. 2*18, 229; 
Josiah Gaskill, vol. 2. 297; James Brown, vol 2.321,322. 

From this view, it seems to me established bevond the 
reach of doubt, that according to the constitution of the 
jsociety of Friends, a preparative meeting must be sub- 
ordinate to and connected with a monthly meeting, which 
is connected with and subordinate to a quarterly meeting, 
which again is connected with and subordinate to-a yearly 
meeting. There can be no preparative meeting which is 
not so connected and subordinate. To descend from gen- 
erals to particulars, every preparative meeting within the 
bounds of the yearly meeting of Philadelphia, is, and must 
be connected with, and subordinate to, a monthly meet- 
ing connected with, and subordinate to, a <|uarterly meet- 
ing,; which is connected with and subordinate to, that 
jesLvly meeting. There can be no preparative meeting 
iieithin those bounds, which is not so connected and sub- 
ordinate. From this constitutional principle, the follow^ 



mg rule results as a (loroUary. Every preparative meet- 
ing wilhin those bounds, which is, through and by its ap- 
propriate linits, connected with, and subordinate to, the 
yearly meeting of Philadelphia, is a "preparative meet- 
ing of the people called Quakers;" and any preparative 
meeting or assemblage of persons, calling themselves a, 
preparative meeting, not thus connected and subordinate, 
is not a preparative meeting of that people- 
in laying down these propositions, I expressly avoid, 
and do not propose to examine or decide, unless in the 
sefjiicl I find it necessary, a question much agitated and dis- 
cussed, \frhether a mOnilily meeting can be. laid down 
without its consent. There is,. however, another proposi- 
•tioQ connected therewith, which, so as to make use of it 
hereafter, if neoessary, 1 shall stale barely, without a pro- 
tracted or tedious inquiry, because I believe no one will 
gainsay it. -A proparaiive meeting, cannot he made or 
constituted within the bounds of its superior, the quarterly, 
or to speak more definitely, a new preparative meeting 
cannot bo set up, within the bonnds of the Burlington quar- 
terlymeetinir, without -the sanction of the iaiterbody; that 
is to say, of the Burlington quarterly meeting, which ia 
connected with, and subordinate to, the yearly meeting of 
Phikdc-lpbin. I avoid, for ihe present at 'east, snolnef 
topic, or rather, I mean, in the propositions above staled, 
to express no opinion upon it, whether a superior meeting 
may control an inferior, in matters of property, or of a 
pecuniary nature; and also, another topic somewhat dis- 
cussed in the examination of the witnesses, if not by the 
counsel on the argument, whether a superior meeting can, 
without appeal, reverse the decision of an inferior, or take 
cognizance directly and originally, of matters not coming, 
hy way of appeal, through the subordinate meetings. 

The general doctrine of the connexion and subordina- 
tion of meetings for business, I shall now proceed to show, 
lias been expressly applied to the preparative meeting of 
Chesterfield. And as- this topic hears much upon the re- 
sult of our inquiries, I must enter into some detail. 
- Joseph Hendrickson, in his answer, says, "There have 
been for many years past, a monthly and preparative 
nieeting, of the said society of Friends of Chesterfield .... 
at Crosswicks:... that the said meeting at Crosswicks, is 
under the control and jurisdiction of the said ^caxVj 'KWift\- 
ing of Philadelphia: that some ot l\\e memXie^a ol o.-wasft- 
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ber of quarterly and monthly meetings, which were under 
the control and jurisdiction of the regular and constitu- 
tional yearly meeting, at Philadelphia aforesaid .... met at 
Philadelphia, on the third Monday in October, 1827, and 
then and there, irregularly, and contrary to discipline, 
.... formed a new yearly meeting of their own, which 
was adjourned by them, to the second Monday of April,. 
1828; just one week before the time of the silting ot the 
regular constitutional yearly meeting : . . . . that these reli- 
gious dissensions and divisions found their way into the 
meeting of the society of Friends, at Cr'osswicks afore- 
said: that the *Hicksite' party, and 'Orthodox' party 

.... there, hold separate and distinct meetings, for busi- 
ness and worship, the former being under the jurisdiction 
and control of the new yearly meeting of Philadelphia 
aforesaid, to which they have attached themselves, having 
renounced the jurisdiction and control of the ancient yearly 
meeting aforesaid; the latter, being under the "jurisdiction 
and control of the ancient yearly meeting." Stacy Decow, 
in his answer, says, " that for many years, there has been 
established, at Cross wicks, .... a preparative meeting of 
the religious society of Friends, or people called Quakers, 
called and known by the name of the Chesterfield prepa- 
rative meeting of Friends, held at Cross^vicKs. TJit^rt? ?» 
alsf) a monthly meeting of Friends established at the same 
place. That this defendant is now, and has been for 
twenty years and upwards, a member of the said several 
meetings : . . . . that the said Chesterfield preparative meet- 
ing of Friends, at Crossvvicks, to wliich he belongs, is the 
same preparative meeting of Friends, at Crosswicks, under 
whose care, the said school fund was placed:.,., that the 
said Chesterfield preparative meeting of Friends, at Cross- 
wicks, of which this defendant is a member, holds comi- 
munication with the yearly meeting of Friends established 
in Philadelphia, which thq said Joseph Hendrickson in 
his original bill, improperly calls the *Hicksite' party,.... 
and which yearly meeting this defendant insists, is the 
yearly meeting of the ancient and true society of Friends. 
He denies that the society of Friends to which he belongs, 
have seceded from the faith, the religious institutions or 
government of the ancient and religious society of Friends, 
or from'the ancient legitimate yearly meeting at Philadel- 
phia ; but the time of holding it has been changed from 
the third second day in the fourth month* to the jjecond 



seCARd day of the sflme (here being no conHtitutiooal 

time for ifae assembling of the yearly meeting, ihe time of 

hplcling it was chaijged to the time it is now held 

The said yearly meeting assembled again oa the said se- 
cond second day in Ihe fourth monlh, 1828, and is now 
settled on its ancient foundation and principles. This 
defendant therefore denies that it Is a new yeariy meeting 
WJtbio the pale of one already in existence." 

The testimony on this subject, of some of the witnesses, 
is to the following effect. John Gammere, vol. 1. Evjd. 
315," Burlinglon montlily meeting, is a subordinate branch 
of Burlington quarterly meeting, which quarter is subor- 
dinate to tbe Philadelphia yearly meeting." Ibid. 318. 
f " TImt yearly meeting .... is held annually, on the third 
second day of the fourth month, at Arch street meeting 
house, .in Philadelphia." Samuel Craft, vol. 1. Evid.-334, 
jays, " From my earliest recollection, I have been a mem- 
ber of Burlington quarterly meeting, and foi- about thirty- 
sjx years past, 1 have been -a member of Chesterfield 
leonihly meeting. . This monthly and quarterly meetin^i 
now arc, and have been, during all that period subordi- 
nate branches of Philadelphia yearly meeting, held for 
many years past in the meeting house on Arch street, on 
the third second day in the fourth months annually." 
Josiah Gaskill, vol. 2. Evid. 297, says, "The monthly 
meeting, which 1 am a member of, does consider itself 
memljers of Burlington quarterly meeting, which consid- 
prs itself members of iha yearly meeting of Friends held 
in Philadelphia, on the second second day of fourth month 
at Green street." Ibid. 301, "The BurI'mgton quarterly 
meeting .... held at Chesterfield .... have sent representa- 
tives to the yearly meeting of Friends held in Philadel- 
phia, in fourth month. ever since ....the second second 
day in fourth month .... at Green street, instead of Arch 
street. The yearly meeting at Green street, I consider 
the yearly meeting of Friends .... and because it ia the 
^me yearly meeting which, prior to 1897, had been held 
in Arch street." James Brown, vol. 2. Evid. 321, says, 
" These quarterly, monthly, and preparative meetings, are 

but parts of the one great whole, the yearly meeting 

The Chesterfield monthly and preparative meetings were 
component parts of the Burlington quarterly meeting. 
The Burlington quarterly meeting, was a bcatti^ki i^^ ^£* 
yearly meeting, which, in fourth monX'n, \a*41, -waa, -asA. 
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for many years before had been held in Arch street, Phil- 
adelphia." .... He " attended most- part of the yearly 
meeting in Arch street, 1827, as a member of the society, 
and belonging to Chesterfield monthly meeting." Ibid. 322, 
"We have not attached ourselves, as I apprehend, to any 
other yearly meeting of Philadelphia, that is reorganized, 
and held on the second second day in fourth month, annu- 
ally. .... We do not consider ourselves members of the 
yearly meeting held there (in Arch street) since 1827." 
" That portion of the Chesterfield preparative meeting 
which ..... continues to hold that meeting at the usual 
times and places ;" (that is to say, the preparative meet- 
ing whereby Decow vj^^as appointed treasurer of the 
school fund, as is elsewhere shown and expressed) " ac- 
knowledge themselves, or claim to be, a part of the 
monthly meeting which .... still continues a menjber of 
the Green street yearly .meeting." The testimony of the 
last witness, Jaixies Brown, demands peculiar attention 
from the station he_held, as clerk of the preparative meet- 
ing of wJiich Decow is a* member, and from the confi- 
dence reposed in that officer by the usages of the society, 
and the intimate knowledge he must acquire and possess 
of the acts, connexions,.and sentiments of the meeting. 

It thus appears there were and are, two distinct bodies, 
each claiming to be the Chesterfield preparative meeting 
of Friends at Crosswicks, and each claiming to be the 
same meeting under whose care the school fund was 
placed, and yet, de jure, remains.- I stop here a moment, 
toiix the time when these bodies were distinctly and sep- 
arately organized, in order to ascertain whether it was 
before the appointment of Decow, as treasurer of the 
school fund. And on account of the connexion, it may 
be useful to look also, to the higher meetings. The sep- 
aration in the Burlington quarterly meeting appears to 
have occurred in the eleventh month, 1827, Samuel Em- 
len, vol. 1. Evid. 325; Josiah Gaskill, vol. 2. Evid. 301 ; 
Charles Stokes, vol. 2. Evid. 207. The latter witness says, 
he "attended the Burlington quarterly meeting in the 
eleventh month, 1827. At that meeting a separation did 
take place." And in answer (229) to this question, " After 
the separation of which you have spoken, in 1827, did 

Jour quarterly meeting consider itself as a constituent 
ranch of the j^arly meeting held at Arch street, Phil- 
Mdelpbia, on the third second, day of folirth month ?" He 



jlnswered, "The quarterly meeting considered itself a 
constituent branch of tiie yearly meeting of Philadelphia, 
which had been held some years previously at the Arch 
Mrcct house, on the third second day of fourth month; 
but which, owing lo the circumstances which had grown 
out of the unsettled and divided state of society, it was 
concluded, should be held on the second second day of 
fourth month." 

' The separation in the monthly meeting at Chesterfield, 
or the session of Iwo distinct bodies, and the transaction 
of business separately by these bodies, took place as early 
as ninth or tenth month, 1837. Samuel Emien. vol. 1. 
Evid. 324, 328, 331 ; Samuel Craft, vol. 1. Evid. 336, 337; 
Josiah Gaskill, vol. S. Evid. 284. He fixes the time, the 
tenth month,. 1827, and says " There did a separation ta-ke 
place in Chesterfield monthly meeting in that month." He 
farther stales, (296) that the Chcslerfield monthly meeting 
with which he was uniled, did at their meeting in that 
month, appoint represenialives on behalf of that meeting, 
lo attend the contemplated yearly meeting to be held in 
Philadelphia, in that same month; and in this respect he is 
fWly supported by the book of minutes, which is before us 
as an exhibit; and he farther testifies, that the representa- 
lives, wilh one exception, attended the yearly meeting in 
the tenth month, 1827. 

The separation in the preparative meeting of Chester. 
^eld, bears date in the twelfth month, 1827. Samuel Em- 
-ten,vo!. 1. Evid. 336; Samuel Craft, vol. 1. Evid. 339, 347; 
Josiah Gaskill, vol. 2. Evid. 386. The latrerwitness says, 
(287) that after those who separated, left the preparative 
meeting, the meeting proceeded in first month, 1828, to 
appoint trustees of the school fuiid, and that Decow v/aa 
appointed treasurer at the same meeting. The testimony 
rf James Brown is very explicit and satisfactory on this 
topic, and its importance, from the station he held as clerk 
of the meeting, has been already suggested, -He says, vol. 
S. Evid. 323, that the appointment of Slacy Decow as 
treasurer of the school fund, was made after the time 
when the separation of the preparative meetini; of Ches- 
terfield into two bodies or meetings, each calling them- 
selves the Chesterfield preparative meeting, took place. 

It thus clearly appears, that before the appointment of 
Decow as treasurer, there were formed and ft-s^\?>\i6i, vwo 
distinct bodies, claiming to be Uie l^\\(iaVeYfte\i '5-cftv'^'t*'^'w<* 
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meeting of Friends; the one of them . connected with a 
body calling itself the ancient yearly meeting of Frjiends 
of Philadelphia, which holds its sessions on the third second 
day of April in a meeting house on Arch street, and the 
other, and by which Decow was appointed, which dis- 
claims all connexion with the above mentioned yearJy 
meeting, is connected with another body calling itself the 
ancienr yearly meeting of Friends of Philadelphia, which 
holds its sessions on the second second day of April in a 
meeting house on Green street. It also appears there are 
two separate bodies, styling themselves and claiming to be, 
the ancient and constitutional yearly meeting of Friends of 
Philadelphia. There is, however, and there can be, as is 
asserted and admitted by all, but one ancient yearly meet- 
ing, and but one body entitled to that appellation. This 
truth is distinctly admitted by the pleadings of the par- 
ties; it is plainly asserted by the book of discipline, which 
all who claim to be of the society of Friends, as do all the 
parties, and if my memory is correct, all the witnesses, in 
the cause, unqualifiedly admit to be their standard and their 
guide; and it is testified by several of Uie witnesses, whose 
depositions I have already noticed; to which may be 
added that of Halliday Jackson, an inteUigent and well 
informed witness examined on the" part of Dqcow, vol. 2. 
Evid. 155. 

We are now brought to the inquiry, which of these two 
bodies or" meetings is the ancient yearly meeting of 
Friends of Philadelphia; an inquiry which, if I may judge 
from my own feelings and reflections, is of the deepest in- 
terest and importance. There is, and can be but one 
Chesterfield preparative meeting of the society of Friends. 
There is, and can be but one yearly meeting. A 
preparative meeting must be connected with the year- 
ly meeting of Philadelphia, and without such connexion, 
no assemblage is a preparative meeting. One .of these 
bodies, or preparative meetings, is connected with the 
one, and the other with the other of the yearly meet- 
ings. Which then is the yearly meeting? Or to con- 
fine our inquiry within the only requisite range, is the 
meeting or body assembling on the second second day 
of the "fourth month at Green street, the ancient yearly 
meeting? If it is, Decow is the treasurer. If not, as I 
have already shown, Hendricksoh, once the acknowledged 
treasurer and the obligee, nam^ as such in tlie bond, is 
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entitled to the money- When such consornjences hang on 
rfiia que:ilion, may I not call it interesting and important? 
May I not siand excused, if 1 approach it with great 
anxiety and deep solicitude. 

In the latter part of the seventeenth century, and at a 
very early period in the progress of the settlement of New 
Jersey and Pennsylvania, the number and condition of the 
followers of George Fox, or the people called Quakers, 
rendered it desirable they sltould be brought under a com- 
mon head, according to the form of eclesiastical govern- 
ment adopted in England and already existing in some" «f 
the more ancient colonies. In the year 1681 or 1685, (the 
precise time seems to be controverted, and cannot influ- 
^ice our present pursuits,) a yearly meeting was estab- 
lished, comprehending llie provinces of New Jersey and 
I'ennsylvania, and the members of that religious society 
and their already organized meetings and judicatories of 
inferior grades. This body was not a mere incidental, 
casual, disconnected assemblage, convening without pre- 
vious arrangement, ceasing to exist when its members 
separated and formed anew when individuals came to- 
- gether again at some subsequent time. It was a regularly 
organized and established body, holding staled sessions, 

corrosftond;::^ vviih other li..d;c2 of t!ic ;:irr.c rc!;gicL:2 dc- 
nominalion, cotisuiting together (br the welfare of a por* 
• lion of their church and ils members, the ultimate arbiter 
of all differences, and the common head and governor of 
all belonging to the society of Friends, within its jurisdic- 
tion, which extended over the territories just mentioned, 
while they were called provinces, and since tliey assumed 
the name and rank of stales. The meetings of this body 
were held annually as ils name imports, and as long and 
steady uso^e has wrought into a part of its essential 
structure. The time and place of convention are subject 
to its control, and have, accordingly, in several instances, 
been fixed and altered by it. The time and place, how- 
ever, when and where only the body can constitutionally 
assemlHe and act, must, when fixed, so remain, until "the 
voice of the body," "in a yearly meeting capacity," 
which alone has the power and right " to govern its own 
proceedings," shall resolve on and enact a change. Such, 
is certainly therule of constitutional law, as applicable to 
this body ; and such was their own praet\f.a\ cuvi'sVxvit'Cvvrei. 
of it in the ^ear 1798, w lien in Vne covvscXenvvo^^ *^^" 
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charg0 of . duty, they assembled, undeterred by" the ra- 
vages of pestilence and the arrows of death. From the 
year 1685,^or nearly a century and a half, this body held 
its periodical sessions ; for years, alternatety at Burling- 
ton and Philadelphia, and finally in the latter city alone ; 
and there, successively,, at their houses on Pine street, on 
Keyes' alley, and on Arch street, Changes in tinne and 
place have occurred, but always by a previous resolve, 
by '* the voice of that body," " in a yearly meeting- capa- 
city." In 1811, the place was fixed in the meeting house 
on Arch street. In 1798,. the time was changed to the 
third second day of the fourth month of each year ; and by 
the book of discipline, promulged by the yearly fneeting in 
1806, and as already observ^ed, the acknowledged constitu- 
tion of this religious community, the latter day is declared 
the period for its convention. No other day is mentioned ; 
no other day is provided for under any circumstances ; 
nor is any occasional, intermediate, or special meeting 
authorized. 

In the year J 826, at the prescribed time and place, a 
meeting was held. After the transaction of its business, it 
adjourned, according to the ancient and wonted form, " to 
meet in the next year at the usual time." This body thus 
convened and thus adjourned, wss, "vviJhout dispute, the 
Philadelphia yearly meeting of Friends. On the third 
second day of April, 1827, at the house on Arch street, 
the designated time and place, a meeting assembled. It 
was composed of the representatives from the several 
quartedy meetings, and of all such individuals as inclination 
or duty had brought together. The regular constituent 

Earts were there. Those who are since so openly divided 
y name, perhaps by feeling, perad venture by principles, 
then sat down together ; one in form, if not in spirit ; in 
unity of body, if not of mind. The clerk of the preced- 
ing year, according to ancient rule, opened the meeting 
in due order, for however simple, there was, nevertheless, 
an established ceremony." The representatives were 
called, certificates of visiting strangers were received, 
epistles from corresponding bodies were read, (Jommittees 
were arranged, the usual affairs of the occasion were 
transacted in unity and peace. The representatives were, 
in wonted manner, desired to abide for tl)e nejct step in 
the progress of business. U'his body thus convened, was 
assured)/ the year}y meeting ; and up to the close of the 



ferenoon, it sustained its consTitotitmal existence. If that 
■aBsemblage ceased to be the Philadelphia yearly meeting, 
■something which occurred subsequent to (iie close of ihe 
■first sitting must hflve wrought out that result. 

Such result was produced, say the defendant, Decow, 
and the meeiing whereby he was appointed" treasurer. This 
body ceased to be the yearly meeting of Friends, was dis- 
solved, broken up " into its individual elements," (Abraham 
Lower, vol. 1. EWd, 421,) and reorganized, in the ensuing 
autumn, in the yearly meeting which assembJed in Green 
street, which, became invested with the constitutional 
■powers and rights incident to the Philadelphia yearly meet- 
*ing, and the successor, or ralher the continuance of the 
same body, which had been formed in the seventeenth 
eenlury at Burlington, and had from thence conducted and 
governed the affairs of the society, and connected with it- 
«eif the subordinate meetings, and this whole religious 
community. 

Our next duty then, is to examine the causes which are 
alleged to have deprived this body of constitutional exis- 
-leuco. And these are, first, the acts of the body in a col- 
lective capacity; second, the omission of the body to per- 
form certiiiii collective duties; and third, the designs, 
plans, views, feelings and arrts of individual members. 
iJnder one or another of these, is comprehended, it is be- 
-lieved, every ojierating cause suggested in the pleadings,- in 
the testimony of the witnesses, and in the arguments of 
ihe counsel. 

The only acts allegad against the body in a collective 

■ capacity, are two in number. First, the appointment of a 

■ clerk of the meeting; and secondly, the^ appointment, near 
■tfie close of the session, of a committee to visit the subor- 
dinate meetings. 

First, the appointment of dcrlt to the meeting. To re- 
gard the act against which this complaint is directed as 
the appuintment of a ckrk, is an entire misapprehension. It 
was, in truth, no more than the continuance in otRce of 

-the former clerk ; and as it seems to me, so far from an 
acl of the hody in its collective capacity, in violation of 
any rule, it was a strici, and under the circumstances in 

:'Which the meeiing wasplaced.an unavoidable compliance 
■with, and adherence to, the ancient custom and order of 

' the society. 

According thereto, the iiominat.Von ot tVetV "■i* Vi'^» 
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made, not in or by the meeting at large, but by the repre- 
sentatives, as they are called, or jn other words, the per- 
sons deputed by the several quarterly meetings to attend, 
not merely as individuds, but as the organs of those meet- 
ings, in their- official character. 

The representatives, pursuant to the request already 
mentioned, remained at the close of tbe forenoon session, 
to discharge this duty. It is not my purpose to inquire 
into, or relate in detail, what passed among them. In the 
result they could not agree, or did not agree on the names 
of any persons to be proposed for the office of clerk and 
assistant ; and a report to this effect was made to \he 
yearly meeting, when it opened in the afternoon. No 
nomination was offered. Put, now, the case in the strong- 
est view ; suppose the representatives had wantonly, or in 
neglect of their trust, omitted to. proposie names to the 
meeting? Was all furtlier proceeding at an end? Was the 
meeting closed? The Book of Discipline, it is true, pre- 
scribes no guide or directory under such circumstances. 
But ancient custom founded on the obvious dictates of 
reason, had established in this respect an operative law. 
The clerk and his assistant, of the proceeding year, were 
to acti and witho'ut any new appointment or induction, 
were authorized to continue and discharge their appropriate 
functions, until the names of other persons were regularly 
brought forward, and united with, or in other words, ap- 
pointed. In accordance therewith, and in view of the con- 
dition of the meeting, and of the difficulty which existed, 
an .aged member (William Jackson) who had^ attended 
more than sixty years, and had thus acquired experience, 
perhaps beyond any individual of the assembly, rose and 
stated, that " it had been always the practice for the old 
clerks to serve until new ones were appointed ;" and he 
proposed to the meeting, " that the present clerks should 
be continued for that year." (Thomas Evans, vol.2. Evid. 
265.) Some difference of opinion occurred and was ex- 
pressed, as to the course most eligible to be pursued. Some 
persons wished to refer the subject again to the represen- 
tatives, for further consideration. " Several of the re- 
presentatives gave it as their opinion, there would be no 
advantage in so referring it^ as there was not the smallest 
probability that they could agree. The first person who 
expressed this opinion, was ope of those who have since" 
united with the meeting in Green street, " and h^ added, 



that although he shoold have been in favonr of a changt 
in the clerk, if it could have been satisfactorily accom- 
pUshed.yet as that was not likely to be the case, he thought 
the meeting had belter proceed with its business. Several 
others of the same party expressed similar sentiments. 
Meanwhile a considerable number of those " who remain 
attached to the Arch street meeting, " expressed their ap- 
probation of the continuance of the present clerks, and & 
minute desiring the old clerks to continue to serve Ike meeting" 
(Samuel Bettle, vol. 1. £vid. 66,) was made and read. 
" On the reading of the minute, some of those who " now 
belong to the Green street meeting, " still continued to ob- 
ject, when one of their number remarked, he believed it 
was the best thing the meeting could do, under all the cir- 
cumstances, and advised them to submit to it, as he did 
not think it would make so much difference to them, as 
someoftliem might imagine. Similar sentiments were 
expressed by one or two others of that party, and all ob- 
jections to the appointment having ceased, John Comly, 
the assistant clerk, was requested to come to the fable. 
He did not immediately do so, nor until several of his 
friends expressed that Ibey thought that the business of the 
meeting had better go forward." The usual business then 
proceeded. This view, is chiefly extracted from the 
testimony of Thomas Evans. It is fullj' sustained by the 
depositions of Samuel Bettle and Joseph Whitall, and is, 
in no material point, impugned by any contradictory 
ev.idence. Some other witnesses, who speak of these 
transactions, are not so full and minute in detail, and some, 
it is to bo regretted, do not recollect the occurrences of 
very interesting moments ; as, for example one of them, 
speaking of the afternoon of the first day, and having re- 
lated-some of the events, added, " The meeting proceeded 
on that afternoon. I don't remember particularly what 
took place." (Halliday Jackson, vol. 2. Evid. 54.) In their 
opinions, in their inferences, in their feelings we observe, 
ps might be expected, a difference among the witnesses, 
but It is pleasing to meet with no such collision of facts, 
as to render necessary the delicate and arduous duty of 
weighing and comparing evidence. 

It is however said, the greater number of the represen- 
tatives wished to release the former clerk, and to nomi- 
nate another in his stead; that a proi^sal -wca twq.&ci v*^ 
take their sense by a vote ; and that ihw me'isvae, NtVviv 



Would have resulted in a majority for a new clerk, was 
prevented and defeated, by the conduct of those who sought 
to retain the services of the former officer. 

One of the peculiar and distinguishing characteristics of 
this people, consists in their mode of transacting business 
and arriving at conclusions ; in which, rejecting totaHy 
the principle that a majority, as such, is to rule, or decide, 
or govern, they arrive at an unity of resolution and action, 
in a mode peculiar to themselves, and entirely different 
from that common to all civil or political, and to most -ec- 
clesiastical bodies. They look and wait for an union of 
mind ; and the result is produced, not by a voce, or count 
of numbers, but by an yielding up of opinions, a deference 
for the judgment of each other, and an acquiescence or 
submission to the measure proposed. Where a division 
of sentiment occurs, the matter is postponed for farther 
consideration, or withdrawn or dismissed entirely ; or, 
after sometimes a temperate discussion, and sometimes 
a silent deliberation, those who support, or those who op- 
pose a measure, acquiesce in the sense of the meeting as 
collected and minuted by the clerk ; and they believe the 
" spirit of truth," when the meeting is •• rightly gathered," 
will be transfused through their minds, and they will be 
guided and influenced " by a wisdom and judgment better 
than their own," and that their clerk will be led to act 
under " the overshadowing of that power, which is not at 
his command, and which will enable him to make proper 
decisions." One of the witnesses examined on the part gf 
Decow informs us, the clerk, " collects, not by an actual 
count of numbers, or recording the yeas and nays, yet by 
an estimate of the prevailing sense, which the meeting, 
after discussion, usually settles with sufficient distinctness 
one way or the other." (Charles Stokes, vol. 2. Evid 249.) 
The account given by Clarkson, in his Portraiture of 
Quakerism, is represented to be correct, although never 
expressly recognized by the society. " When a subject 
is brought before them, it is canvassed to the exclusion of. 
all extraneous matter, till some conclusion results; the 
clerk of the meeting then draws up a minute, containing^ 
as nearly as he can collect, the substance of this conclu- 
sion ; -this minute is then read aloud to the auditory, and 
either stands or undergoes an alteration, as appears by the 
silence or discussion- upon it, to be the sense of the meet- 
mg; when futty agreed upon, it stands ready to be re« 



corded." (T CTorfrson's Porfraii. Qi/flt. 157.) The woi!d al 
large, and especially those who have not closely observed 
the practical operation of these principles, in the peace 
and harmony and prosperity of the internal affairs of this 
r^igious community, may be strongly inclined to call in 
qaesiion their expediency, A republican spirit may see 
no just rule, but in the voice of a majority. A jealousy of 
power may suspect too much confidence in the fairness 
and candour of the clerk. But the conclusive answer to 
all such suggestions and suspicions is, that they are free 
to act as their judgments and consciences may dictate. 
We are not to interfere wilh their church government any 
more than with their modes of faith and worship. We 
are to* respect their institutions, and to sustain them. Nor 
can any individual be hereby aggrieved. He is under no 
restraint to remain among them. Whenever he is per- 
suaded that either their failh or their practice, does not 
accord with his own views of reason and Scripture, he is 
at liberty to leave them, and to seek elsewhere, more 
purity, more spirituality, more christian and Scripture 
order, more safety, more republicanism, or more peace. 
The constitution of this society, neither recognizes nor 
makes provision for a vote, or a decision on ihe principle 
of numbers, in any instance or predicament. The ininutea 
and journals Of Ihe various meetings, not merely within 
the bounds of this yearly meeting, but within the pale of 
tiie whole society, do not furnish, so far as we are able to 
learn, a single record of a vote taken, or a count of num- 
bers. The iBSIances of reports made by the major part 
of commitiees, form no exception to the universality of 
this rule of action. Nor do the few, I say few emphati- 
cally, compared with the myriads of decisions standing on 
dieir records, nor do the few minutes, which industry has 
gleaned up, of expressions like these: "the greatest part 
of Friends think it best," or " it appears to be the moat 
general sense," serve to show that a vole was taken, or 
Uiat numbers, as such, prevailed, or that the minor part 
dM not freely relinquish their views, and cordially acquiesce 
in those of the greater part. Let us, for example, look to 
the minutes of Chesterfield monthly meeting, of sixth 
month, 1691, because it is, of Chesterfield, and of very 
ancient date. " The building of the meeting houses being 
tsken inio consideration, a meeting house ou ^Xw^ «via\*^ 
generaJly agreed upon to be buiVt, aiiA. 'Ctve pe«.\<a*-'S*^ '^ 



Friends think it best to have it at the grave yard.** Here 
is no allusion to a vote, nor any thing. to indicate that alL 
did not acquiQsce in what the greatest part thought best* 
Barclay, in his treatise on church government, gives the 
following explanation, and most pointedly condemns t^Q 
rule of the greatest number. '*The only proper judge of 
controversies in the church, is the spirit of God ; and the 
power of deciding lies solely in it, as having the only un- 
erring, infallible and certain judgment belonging to it ; 
which infallibility is not necessarily annexed to any per* 
sons, person or place, whatever, by virtue of any pffice, 
place or station any one may have, or have had, in the 
Dody of Christ; that is to say, that any have ground to 
reason thus, because I am, or have been, such an eminent 
member, therefore my judgment is infallible, or because 
we are the greatest number." {Barclay on Church Govern^ 
ment, 78.) Hence then, I think, we are not called to inquire 
bow far the allegation as to the relative numbers of the 
representatives is correct, and we may justly dismiss from 
farther consideration, the objection that the old clerk would 
not have received a majority of votes. The very propo- 
sal to take a vote, was an overture to depart, and the con- 
summation of it would have been a departure, from an 
ancient and unvarying practice, which had not only grown 
up to an overshadowing tree, but had its root in religious 
faith, and was nourished and sustained by religious feeling* 

The inquiry too, is of little importance, since, as I have 
shown, the omission of the representatives to agree in, and 
propose a nomination, only resulted in a continuance of 
the former officers, and did neither abridge, impair or de- 
stroy, the power of the meeting to provide for collecting 
and recording their acts and proceedings. 

Let us, then, return to the yearly meeting. Here again 
it is said, a majority was opposed to the farther service of 
the former clerk, and his continuance contrary to their 
will, was not only an oppression of the few over the many» 
but was in fact a dissolution of the body. I am not able 
to say, from the evidence, if in any wise material, that 
even at the outset, thia continuance was inconsistent with 
the wishes of the greater part of the meeting. But if such 
were the truth, it is abundantly shown, there was an ac- 

auiescence in the measure, even if an unwilling one. And 
lis acquiescence, was brought about by the agency and 
jvpoimnfiodutioo of mxoQ of Uioupt vrho «rQ now the mem* 



fcers of the ri*at yearfy meeting. The following facts are 
stated by the witnesses. " A proposition came from a 
leading member," {Joseph Whilall, vol. 1. Evid. 218.) Af- 
ter the minute was read, "one of their number expressed 
his belief it was the best thing the meeting could do under 
all the circumstances, and advised them to submit to it." 
(Thomas Evans, vol. 1. Evid. 266.) "One, and perhaps, 
there were others, staled as their belief, it would be right; 
and encouraged his friends to accede to the proposition " 
for the continuance of the former clerks. (Joseph Whitall, 
Tol. 1. Evid. 217.) "Efforts were made by persons, who 
have since" united with the Green street meeting, " to in- 
duce an acquiescence with the minute. At length, all 
opposition ceased." (Samuel Betlle, vol. 1. Evid. 69.) 
Here, then, might have been opposition and dissatisfaction 
at the outset. But it is clear there was an ultimate acqui- 
escence. And it is too much for any one, especially for 
those who took an active and influential part in bringing 
about this result, perhaps we may say, actually induced 
the peaceful result, to make it the subject of complaint, or 
to insist that the existence of the body was thereby de. 
■troyed. 

There is another fact worthy of much consideration, in 
looking into the propriety of these proceedings, which is, 
that no person, save Samuel Bettle, the former clerk, was 
proposed for the office. The importance of this circum- 
stance in civil affairs, is thus shown in the recent Ameri- 
can treatise on the law of corporations. " Where a ma- 
jority protest against the electiou of a proposed candidate, 
and do not propose any other candidate, the minority 
may elect the candidate proposed." Angel and Ames on 
Con). 67. 

■ After all these events, I can have no hesitation in yield- 
ing to the entire and nnqualified conviction, that the body 
remained in its pristine vigour, and proceeded to business 
as the Philadelphia yearly meeting of the society of Friends. 

The other act whereby it is said, the discipline wa> 
violated, the society separated, and the constitutional exist- 
ence of the yearly meeting destroyed, is the appointment 
of a committee to visit the subordinate mootings. 

It would be very difficult, 1 think, to demonstrate, that 

an act of this nature, if not warranted by the discipline, 

or even if inconsistent with it, could woti ?.\\aV y««fty»'*, 

results. The purpose and aalhotrty oi ^\a &oTOwi««*- 
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were sioiply to Tisit, counsel and. advise the ioferior meet-^ 
ifigsy with no power, whatever, to act upon or. control the 
rights or interests of any one, save by measures of per- 
suasion* How far the tennper or motive, which led to the 
appointment of this committee may have been reprehen- 
sible, I shall examine under another head. It is to the act 
alone, that my attention is now directed ; and the act it- 
self, was, in its nature, harmless. Let us, however, look 
more closely into the circumstances. They arc thus re-^ 

£ resented by one of the witnesses. "A proposition was 
rought from the women's meeting .... to appoint a com- 
mittee to visit the quarterly and monthly meetings. This, 
called forth a great deal of excitement, .... and great op- 
position was made to it. Even some few of the * Ortho- 
dox' party themselves did not, at first, appear to approve 
of it. Bpt there were others of that party that strenuously 
urged the propriety of such a committee being appointed, 
and as they seemed to understand one another prety well, 
apparently, they pretty soon united in urging the measure. 
It was, however, strongly opposed by much the larger 
part of the meeting, I cannot undertake to state the pro- 
portions, but I snould think myself safe, in saying two 
thirds c^ those that spoke. But it seemed all of no avail, 
.... and .having a clerk at the table subject entirely to the 
dictates of his party, he made a minute and took down 
the names of tne committee that were offered to him. No 
Friend, I believe, undertook to mention a name." (Halliday 
Jackson, vol. 2. Evid. 56.) Another witness gives the fol- 
lowing representation. ^'At the last sitting on seventh 
day morning, a proposition was introduced from the wo- 
men's meeting to appoint a committee to visit the respec- 
tive subordinate meetings for their strength and encour- 
agement. To this there was a decided objection made ; 
some Friends then in the meeting and now attached to 
each of the parties, opposed it. The doubt of some was, 
that it had better not be decided at that time ; with others, 
there was a decided opposition to. the measure. At this 
juncture, a Friend stated to the meeting the out door pro- 
ceedings, the private meetings, and opened the whole sub- 
ject It appeared to me evidently, to create uneasiness 
iUid alarm on the part of those who had been concerned 
io those meetings ; some of them called in question the ac- 
curacy of the statement that had been made, and seem- 
md disposed to d^oy k; some did deoy it| others, iiow- 



over, BEtttl that the geniH^l statement was correct, aad 
ackaowledged it The propriety of appoinling a commit- 
tee under such circumstances, appeared so very obvious, 
fcbat the opposition, in a great measure, ceas^ for that 
time; after which there was a greater and more general 
expression of unity with the measure, than" the witness, 
a clerlt of several years' experience, " had often, if ever, 
seen or heard." " I had," says the witness, " been watch- 
ing the course of events, as clerk of the meeting, to know 
how to act, and when all opposition had ceased, and it 
was very apparent it was the sense of the meeting that 
the appointment should he made, I rose and stated that 1 
had had my doubts, when this proposition was first brought 
in, whether it was expedient to adopt it at that time, but 
as the. servant of ihe meeting, it being manifestly its sense, 
I should now proceed to make the minute, and accordingly 
Diade it, and united with them in their views; and a com- 
mittee was appointed pursuant to the minute." (Samuel 
Eellle, vol. 1. Evid. 69.) Whatever difference may be in 
these statements as to matters of opinion; whatever sus- 
picions may have been enkindled; whatever motives or 
designs may be imputed, here is no substantial discrepancy 
as to points of fact. 

Was then, the appointment of such a committee, a novel, 
yod tlierefore, an alarming occurrence? More than one 
yitness testiiies, and no one denies, that it was an ancient 
custom of the society. (Samuel Bettle, vol. 1. Evid. 70. 
Halliday Jackson, vol. 2. Evid. 133.) Had the meeting 
power to raalce such appointment! Aside of the multitude 
uf unquestioned precedents, a witness says, " during the 
discussion of the propositioi, there was no suggestion of a 
doubt of the right and power of the yearly meeting to ap- 
{loint suchi;ommittce; the difference of opinion was con- 
fined to the expediency of making the appointment ai tlrat 
time." (Samuel Bellle,voI. 1. Evid. 70.) Was the purpose 
of the appointment laudable ? It was to advise and coun- 
sel the inferior meetings, in the language of one of the 
witnesses, " for their strength and encouragemenL" And 
if the design was to prevent schism and separation, the end 
was, surely, commendable; and if the measures taken to 
attain it, were otherwise, the censure should rest on tbo 
commiilce, the agents, and not on the meeting, the con- 
stituents. Was partiality exercised by the cle^k, qx a.i»i 
©ther person, in Ihe selection of ihe commSxXee''. "^o ■»;».««. 
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ivhich was proposed was'rejected. Was there opposition 
\o the appointment? Strong and decided at the outset 
Was there at length, an acquiescence? ^A greater and 
more general expression of unity than usual," says one 
witness. " The opposition pretty generally, if not alto- 
gether ceasing," says another witness, "the meeting pro- 
ceeded to appoint." (Joseph Whitall, vol. 1, Evid. 218.) 
Another says, "As all opposition ceased, a minute was 
made, and the committee appointed." (Thomas Evans, 
vol. 1. Evid. 266.) These matters of fact, arcj I believe, 
uncontradicted. One of the witnesses, indeed, intimates 
that the clerk made the minute, being subject entirely to 
the dictates of his own party. But the clerk, himself, 
whose veracity and candour are not only above reproach, 
but beyond suspicion, and who surely best knew his own 
motive of action, says, that though doubting at first the 
expediency of the measure, he made the minute, as the 
servant of the meeting, and because it was manifestly their 
sense that the appointment should take place. 

Upon a careful examination of this measure, I can see 
nothing, either in the act itself, or in the manner of its in- 
ception, progress or adoption, subversive, in the slightest 
degree, of usage or discipline, and lea^t of all, any thing 
of such vital influence as to break asunder the bonds of 
union, disfranchise the meeting, deprive it of constitutional 
existence, disrobe it of ability farther to execute its ancient 
and appropriate functions, or to release from their alle- 
giance all those who previously owed fealty and submis- 
sion to it. 

These, then, are all the overt acts of the meeting, which 
have been made the subject of complaint It would, how- 
ever, be a great error to suppose that a session of five or 
six days was spent in these matters alone. Much other 
important business was transacted;' all, I believe, it may 
be said, of the usual stated duties were discharged. Hal- 
liday Jackson, gives the following brief but satisfactory 
account of what was done. "The business of the yearly 
meeting was proceeded in ; and the usual subjects that oc* 
cupy that body, such as considering the state of the so- 
ciety from^the answers to the queries that are brought up 
from the different quarterly meetings in their reports ; the 
reading of the minutes of the meeting for sufierings ; read- 
ing reports from the committee who stood charged with 
freatown school, and some oHier matters; which occupied 



tfiemeetingthroughtheweek."-(ToI. 2. Evid. S5.) Another 

witness says, "All the business usuafly Iransacled ai a 
yearly meeting, was gone through with, and several acts 
consummated, which no other body than the yearly meet- 
ing of Philadelphia was competent to perform." (Thomas 
Evans, vol. 1. Evid. 267.) 

Having thus reviewed what was done, we are now to 
turn our attention to what was not done by the meeting; 
for the latter as well as the former, has been urged as an 
act of separation and disfranchisement of the yearly 
meeting. 

Certain subjects, regularly brought before that body, 
were not acted upon, but postponed. " When the reports," 
says one of the witnesses, "were taken, or the subjects 
contained in the reports, from Ihe-different quarterly meet- 
ings, which were considered as new matter; such as the 
account from the southern quarter respecting the meeting 
for sullerings, rejecting their representatives, and an ap- 
phcation, I think, from Bucks' quarter respecting the man- 
a.er of choosing representatives to constitute the meeting 
for sufferings, together with .... two cases that came up 
from Philadelphia quarter .... They were ail put by, and 
not acted upon,- except the matter in relation to Leonard 
Snowdon's case, which if I remember right, was returned 
to th^^Mirlerly meeting. It seemed to be pretty gene- 
lall|ifHbrstood, that the meeting was not in a qualified 
■Uttjtt^MVing to the interruptions to the harmony that had 
t&ken place, to enter upon the investigation, or more pro- 
perly, the consideration of these subjects." (Halliday Jack- 
son, vol. 2, Evid. 55.) It should be observed in general, 
that these subjects were not the regular stated business of 
the meeting, but occasional or special. In this remark, I 
do not mean to deny or detract from their importaoce.or 
iheproprietyof their having, at a suitable season, the most 
careful attention, but simply to show their real nature and 
character; and that to act on or omit them could not 
touch any vital part of the constitution of this body. A 
much more important consideration, is that the disposition 
of these subjects, the course which was adopted and pur- 
sued in respect to them, was the united act, and accord- 
ing to the common wish, of all parties, of even those 
by whom, or through whose instrumentality, they were 
brought before' the meeting. This impoTta\\l.(a<ivS&i«-w«.i. 
by no v/itoeBM, and » expressly dec\ated \i\' uvoxa xV^tv <iwa-. 
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The staten-ienl of one I have just now given. Farther be- 
ing asked, if the subject from the southern quarter was not 
dismissed at the suggestion of Robert Moore, a member 
from that quarter, he answered, "When that subject was 
brought before the yearly meeting, it was drawing towards 
the close of the week, and by that time it was evident the 
yearly meeting was not in a qualified state to act upon 
any important subject ; tind therefore, that subject, as 
well as two others, were dismissed without being much 
urged by Friends. I have not a clear recollection, but it 
seems to me, that Robert Moore did say something about 
that subject from the southern quarter." Being asked if 
the subject from Bucks and Abington were not dismissed 
at the instance of John Comly, he answered, '* I have no | 
recoltectiOn of who spoke first on the subject ; John Comly 
Was. sensible of the state the yearly meeting was in-; 
and I can state what 1 bave frequently heard John Comly 
say, that Samuel Bettle first suggested to him the propriety 
of having those subjects dismilssed, all those subjects that 
came up in the reports, and wished John Comly to use his 
influence with his friends to have those subjects from 
Bucks and Abington dismissed, and he, Samuel Bettle, 
would use his influence with his friends to have 'that sub- 
ject passed over that was coming up from Philadelphia 
Quarter; which subjects it was apprehended, w ^gjjk P^'o- 
uce a great deal of excitement in the yearly meJH%, and 
which Samuel Bettle feared the consequences of ; but how 
far that influenced John Comly in favour of putting oflT 
those subjects, I cannot say." (Halliday Jackson, vol. 3. 
Evid. 132.) Another witness, Abraham Lower, being asked 
whether the proposition from Bucks and the southern 
quarter, were not disposed of, at the instance of members 
from those quarters respectively, and who since the sepa« 
ration, have joined that portion of the society with which 
he was in unity, answered, " I have no recollection of 
the members of those quarters making such a proposition, 
but I should think it quite probable." (Abraham Lower, 
vol. L Evid. 392.) And the same witness, in another 

[>lace, testified, " as that yearly meeting was acknowv 
edged not qualified to enter upon the matters brought 
3> from the quarters, that case with others was con- 
uded not to.be attended ta** (Abraham Lower, vol. 1. 
Evid. 373.) Samuel Bettle says he mentioned to John 
dwj/jr, ^Had yrpu not better vrithdmw the pro^tion 
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for a^ change .... coming from Bucks, Abiogton, and.the 
southern quarterT He said he thought so too, united with 
me fully in that view, and said they had belter be with- 
drawn, as it was not likeiy they would ever be adopted) 
and would only occasion confusion and dilficiiliy. The 
propositions, when again brought before the meeting, weie 
withdrawn by common consent." (Samuel Betile, vol. 1. 
Evid, 69.) Thomas Evans lestifies thus, " Those subjects 
were ail connected wilh, or had grown out of the contro- 
versy, respecting the doctrines of Ellas Hicks, and as there 
was a general understanding that his friends were about 
to separate and form a society of their own, those sub- 
jects were at their suggestion, or by their consent refer- 
red to the meetings frem which they had come, or sus- 
pended." (Thomaa Evans, vol. 1. Evid. 276.) "In the 
disposition of these subjects, ibere was a united conclu- 
sion of the meeting, after as full an expression of opinion 
as is usual ; and those that took part in this business, some 
now belong to the new meeting, and others remained wilh 
the old society, and participated with the deliberations of 
^e meeting, which led to those conclusions." (Samuel 
Belile, vol. 1. Evid. 87.) 

Thus, then it appears, these omissions took place, cer- 
tainly with the consent, and probably, at the request or 
Upon the suggestion of the very persons who now com- 
juain. Under such circumstances, this measure, by no 
means unusual, for Abraham Lower tcslilied that he has 
krKrwn cases brought to the yearly meeting and laid over 
for the consideration of the nest, does not nSbrd ground 
for censure, much less for annihiialion, and least of all on 
the objection of those who, if they did not actually bring 
it aboul, were consenting thereto, 

- But, it is said, the meeting was not in a qualified stale 
to enter upon the consideration of these subjects. What 
then? Was this unqualified state peculiar to one portion, 
or common to all! Was the meeting thereby dissolved? 
If wonted harmony ceased to prevail, if the minds of the 
fnembers had become so sensitive on particular points 
that the introduclioa of them would produce ngitation 
and excitement, unfavorable to cool, deliberate and dis- 
passionate investigation and decision, it was the part of 
prudence, of christian forbearance, of enlightened reason, 
of patience arid meekness, and of that spii;\(. o? -^a-ift ^^*i- 
Bubmission which, may I not aay vjyIVio'oX oSenK.ftN» q^wk*- 
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80 etnineatly characterizes thia religioas denominatioja, to 
wait in humble expectation of the overshadowing of that 
Power who can say, as well to the stormy passions of the 
human breast as to the torrent and the whirlwind, *' Peace, 
be still." But if such a state of things be a dissolution, no 
human society can be held together, and attempts at order 
and government, instead of the nneans of curbing, and r&« 
straining, and controlling the wayward passions of man^ 
do but afford him the opportunity of giving them extend- 
ed and unbridled influence and action. 

Besides these considerations, which are, I trust, suffi-^ 
cient, conqlusively to sustain the. meeting in its constitu- 
tional existence, there are some others, founded on the 
acts and conduct of the members, and ^ the component 
parts of the society at large or the subordinate -meetings, 
which incontrovertibly evince the acknowledged existence 
of the meeting, and its direct recognition as such, not only- 
during its session, but after it had closed its services for- 
the year. - . 

John Comly, and I feel at liberty to refer to him, though 
an individual, from his eminent standing and distinguished 
character, both private and public, as a man and as a. 
minister, as well as from the prominent part he bore in 
the transactions which attended ,the separation in- this so- 
ciety. John Comly acted throughout the meeting, from* 
the commencement to the close, as its organ, as an officer 
of the yearly meeting of Philadelphia.- He did, indeed, 
request to be excused from serving in that capacity. But- 
the fact iiemains that he did serve, and the reasons that he 
gave for being inclined to withdraw, strengthen the infef- 
ences to be deduced from the fact. Few men are, I be- 
lieve, more distinguished ibr purity, candor, and every 
other virtue. Did he. say, I cannot serve this meeting, be- 
cause I am not lawfully and rightfully appointed an assist- 
ant, and to act as such, would be, in me, usurpation and 
oppression 7 Did he say, he had been recorded as assistant 
** in opposition to the voice of the larger part of the meet- 
ing?" Did he say, ''the hedge was broken down;" the 
meeting was disorganized, a revolution had occurred, 
there was no longer a yearly meeting, but the society was 
dissolved into its original elements ? Halliday Jackson 
testifies thus: ** The next morning, I believe, John Oamly 
did not take his 9eat at the table, at the oftbning of the 
V as iimmJL" Id tbi» partiii^ular, perhaps not a very 
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imporlant one, tlie'wftness aflerwanis corrected liim- 
setf, and said he believed Comly took his scat at the table 
by the side of the clerli,when he first came into the meet- 
ing, (vol. 2. Evid. 132.) "but soon after, he got up, and 
made a very forcible appeal to the yearly meeting. I 
think he regretted the stale and dilemma into which the 
yearly meeting appeared to be brought; that there were 
(wo parlies, evidently Iwo parties, thai appeared to be 
irreconcileablc to each other, and therefore not qualified 
to proceed in the weighty concerns of a yearly meeting 
under those trying circumstances, and proposed that the 
yearly meeting might adjourn, and Friends endeavour to 
get cool and quiet in their minds, and that possibly they 
might be favoured to come together again at some othef 

time, and be more in the harmony And although 

John Comly expressed hia uneasiness at acting as assist- 
ant clerk, at the refjuest of some of his friends, and some 
of the other party, also, he submitted again to go to the 
table." (H. Jackson, vol. 2. Evid, 54.) Other witnesses 
state the transaction, not diflerentiy, though somewhat 
mora fully. "On third day morning, imrhcdiately after 
the opening minute was read, John Comly rose and stated, 
that he had mentioned at a previous .sitting, ths^t he 
should go to the table in condescension to the viev?s of 
his friends, and that it was in that feeling that he was 
now there; that the meeting was divided into two dis- 
tinct and separate parties, and that under present circum- 
gtonces those parties were irrcconcileable ;" that each of 
these parties was striving for the mastery, and that if 
either of them gained the ascendency, it must be lo the 
grievance and oppression of the other. He therefore 
proposed thot the meeting should suspend all farther busi7 
ness, and adjoufn; but if the meeting was resolved to 
proceed in its business, at ail hazards, ne could not con- 
sficntionsly act as the organ of a meeting made up of 
auch conflicting parties, and must therefore request to be 
permitted to retire. His proposal .... was but feebly 
supported His party strongly objected to his leav- 
ing the table, urged his continuance, and that the meeting 
should now proceed with its business. John Comly then 
rose and stated, that as he found the meeting was not 
prepared to adjourn, he was wilUng, after the usual ex- 
pression of approbation, to determine the sc^sr o^ 'It^& 
meeting on his remaining at the laUe, so \0 coMmm»i »»&. 
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to proceed with the business.'' (Thomas Evans, vol. 1. 
Evid. 266.) " He took his seat, prepared to act, and the 
business did progress, he acting as usual, without making 
any farther objection on his parf (Samuel Bettie, vol. 1. 
Evid. 69.) 

Having seen the conduct of this very active and very 
useful member, as he is called by one of the witnesses, 
(Abraham Lower, vol. 1. Evid. 392.) let us briefly advert 
to that of the other members of the meeting, who now 
belong to the meeting in Green street 
J Their urgency that John Comly should act as assistant 
clerk, and that the business of the meeting should pro- 
ceed, has just been mentioned. " The yearly meeting of 
1827, was entirely conducted as it had been on previous 
occasions.'^ (Samuel Bettie, vol. 1. Evid. 94.) ** During 
that meeting, persons who have since joined the other 
meeting, were appointed on committees, and took an ac- 
tive part in the concerns of the meeting throughout/' 
Ibid. In the afternoon of the first day's meeting, some of 
the friends of John Comly "expressed, that they thought 
the business of the meeting nad better go forward." 
(Thomas Evans, vol. 1. Evid. 266.) "During all the re- 
maining sittings of the yearly meeting, he [John Comly] 
and his friends continued their attendance, took part in its 
deliberations, assented or dissented from its conclusions, 
as opinion led them, and addressed it as the yearly meet- 
ing of Philadelphia." (Thomas Evans, vol. 1. Evid. 267.) 
" During the last hour of the sitting, ail the proceedings 
were read over, as is usual, at the close of the yearly 
meeting; no objections were made by any one, to any 
part of the minutesi the concluding minute was also read, 
adjourning the meeting until the next year, at the usual 
time and place, if the Lord permit." This conclusion is 
the form common on such occasions. " After this minute 
was read, a considerable pause ensued ; there was no ob- 
jection made to it, and Friends separated from each other 
in the usual manner." (Samuel Bettie, vol. 1. Evid. 70. 
Thomas Evans, vol. 1. Evid. 268.) "Those who have 
since" joined the Green street meeting, " were generally 
present at the time of the adjournment. The yearly 
meeting was as large and numerous at the last sitting, as 
at any sitting during the week." (Joseph Whitall, vol. 1. 
Evid. 218.) 

One of the transactions of this meeting deserves, in the 



present connexion, particular notice. "There was one 
matter before the meeting which was of a humane and 
benevolent character, that Friends, perhaps of both par- 
ties, were pretty much united in." (Halliday Jackson, 
vol, 2. Evid. 56.) " That was to raise three thousand dol- 
lars to aid our brethren in North Carolina, in removing 
out of that state, many hundred coloured people, eight oi 
Dine hundred of them at least, who were under the care 
of the Carolina yearly meeting, and whose liberties were 
in jeopardy, unless they removed out of the stale. This 
lum it was proposed should be raised by the different 
qtiarlerly meetings, in the usual proportions. This was 
entirely united with; not a single dissentient voice; a 
great many expressing their views, and a minute was 
made, directing the quarterly meetings to raise the money 
and pay it to Ellis Yarnall, the treasurer of the yearly 
meeting. The quarterly meetings that compose the yearly 
meeting, alt assembled, and in conformity with the direc- 
tion contained in the extract from the yearly meeting, 
raised their quotas of the three thousand dollars, and paid 
it to Ellis Yarnall, the treasurer." (Samuel Beltle, vol. 1. 
Evid, 70.) Chesterfield preparative meeting', bore its 
■wonted part. This transaction is of an unequivocal char- 
acter. The resolve was an act, not of private or individ- 
Dal benevolence, but of the meeting in its collective ca- 
pacity. The recommendation, by the extract, was such 
as that meeting alone could perform. All, we are told, 
united in It. Not a dissentient voice. It was received by 
the several quarterly meetings as an act of the yearly 
meeting, and carried into effect as such, and the monies 
were transmitted to the treasurer; thereby making, after 
the close of the yearly meeting, a direct recognition of its 
existence aud authority. The eilect of these circum- 
stances cannot be weakened by the "humane and benev- 
olent character" of this work of charity. It was indeed 
proof of a noble and munificent spirit. But suppose the 
general assembly of the presbyterian church, or the pro- 
testant episcopal convention, had sent missives or extracts 
lo the quarterly meetings enjoining the donation, and to 
make their treasurers the channels of conveyance, would 
the call have been obeyed? 

I do not pause to answer, but proceed to the consider- 
ation of another of the heads into which \Vva t^^aa^^-aa. 
been divided, the designs, plans, Vwy)», ^cdim%» mA. w^'w 
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of individual members of the society, and under this 
head shall notice, so f^r as I think it necessary, the con- 
duct of subordinate meetings, and of what has been 
called the dominant party. 

And here I make some general remarks, which indeed 
in my judgment, furnish an answer, a decisive answer, to 
many of the conclusions which have been drawn or sug- 
gested from the facts which, on these points of the case, 
appear in evidence. 

First Our concern is with the yearly meeting in its 
Collective capacity. Our purpose is to ascertain whether 
that body holds or has ceased to hold, a legal existence ; 
whether the body which met on Arch street, and* contin- 
ued and closed its session there, in April, 1827, was the 
constitutional yearly meeting of the society ? Whether 
the yearly meeting then assembled, performed its func- 
tions and adjourned ? or whether that assemblage, at its 
opening, in fts progress, or at its conclusion, ceased to be 
the ancient and legitimate yearly meeting? Whether tli^ 
venerable edifice remained, or its place exhibited only a 
deplorable pile of ruins. 

Second. . As such, then, are our concern and purpose, 
we have little to do with the causes of division and sepa- 
ration about which so much has been said and written in 
the course of this cause, or with the division and separa- 
tion, except so far as they may operate on the legal exist* 
ence of the assemblies of this society. A separation has^ 
ipdeed, taken place. Those who formerly oflSwed their 
sacrifices on a common altar, now no longer worship or 
commune together. Many who oncG went up to the an- 
cient temple have left it, and. go up to another mount* 
They had the right to do so. Our civil and religious lib- 
erty, whereof we have such just reason for congi'atulation 
ana gratitude, left therp free from all restraint, save con- 
science and the divine law\ We are not here to approve 
or condemn them, nor tp inquire into their motives, nor to 
estimate their strength, or their purity, or their consistency 
with- the li^ht of truth whereby all profess to be guided. 
I wish to judge no " manVservant . To his own master 
he standeth or falleth.'* I hope to be able to continue and 
close this investigation, without any inquiry into religious 
faith or opinions. Not that I doubt the power of this 
gourt. For while I utterly disclaim the idea. that this 
fourtf or any CQur^ or an^r huiiiw. po^efTy has the ^ight 



to enforce a creed, or system of doctrine orbdief, onany 
man, or to require him to assenC to any prescribed system 
of doctrine, or lo search out his belief for the purpose of 
restraining or punishing it in any temporal tribunal, 1 do 
most unqualiliedly assert and maintain the power and right 
of this court, and of every court in New Jersey, to ascer- 
tain, by competent evidence, what are the religious prin- 
ciples of any man or set of men, when, as may frequently 
be the case, civil rights are thereon to depend, or thereby 
to be decided. In a greater or less degree it is done daily. 
Who avail themselves of it more frequently than the so- 
ciety of Friends, when, on ihe ground of religious faith, 
they claim and enjoy an exemption from the use of an 
oath in our courts of justice? How far, then, this s^ara- 
tion may have been proper, or whether the causes of it 
will stand the scrutiny, which, in the great day of account, 
they must undergo, we are not to resolve. Its effects on 
this society and the ancient assembly, is ths outermost 
bound of our inquiry. 

Third, inasmuch as our research, properly and almost 
exclusively relates, as I have endeavoured to show, to the 
yearly meetins in its oolleclive capacity, it is of little 
worth to inq4iire into the plans, designs, or views of indi- 
viduals, or even the acts, of inferior bodies, since these, 
however, incorrect, or hostile, or indefensible, can have no 
great influence on our main pursuit ; for if individuals 
were ambitious, not lowly, arrogant, not humhle, domi- 
neering, not submissive, and were destitute of the mild and 
forbearing spirit of Christianity ; if a' party had sprung iro, 
resolved, as was said, "to rule or lo rend;" if even month- 
ly or quarterly meetings had violated the whnlesome rules 
sf common discipline, it by no means follows that the 
bonds of the society were broken, their compact diss()lved, 
their discipline at an end, their constitution destroyed, and 
their existence annihilaied. Such a government is a 
mockery, a pretence. It has not the consistency of even 
the mint of the morning. The plain and irresistihie truth, 
that such a governn»ent, so wholly unadapled to the con- 
dition of mUnkind, could not exist, abundantly proves that 
Boch principles arc unsound. The basts of all govern- 
inent, is the truth taught by every page of history, that 
turbulent passions will arise, that acts of violence will he 
committed; and the purpose of govetumewV w \o c«ti'w*S^ 
tt> regulate, to repress, to remedy aacVv ^aasvotva aw.^ «w»> 
4* 
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duct. .If otherwise, th^ edifice is built of such stuff as 
dreams are made of, and is as unsubstantial and as little to 
be valued as a castle in the air. If the state of Georgia 
should disregard the decision of the federal judiciary, or 
even resist the executive power of the United States, is the 
constitution dissolved ? If designs exist in South Carolina 
" to rule or to rend," our government, surely, is not there- 
fore aj[)nihilatod. It may be said, these are but parts, 
small parts of the Union. Is it not in like manner said, 
the adherents of the Arch street meeting are ia minoriiy, a 
small minority? X^ough, in his history, makes this judi- 
cious and appropriate remark. "The independency 
claimed by the discontented pa rty^ is incompatible with 
the existence ^f society. Absolute independency in so- 
ciety being a contradiction in terms." 3 Gough^s HrsL 24. 

This view of the subject would, I think, excuse any ex- 
amination in detail; yet to see. these principles in their 
practical application, as well as farther to illustrate the 
matter, and to leave, if possible, nothing without notice, 
which is urged as bearing on the result, I shall briefly ad- 
vert to some of the prominent topics of dissatisfaction and 
complaint 

"The most prominent cause of" the division in the 
society, " of a public nature, I consider to be," says one 
of the witnesses, (Abraham Lower, vol. I. Evid. 354.) 
" the public opposition or disrespect, manifested by the 
members of Pine street monthly meeting, by the agency 
and influence of Jonathan Evans, in breaking up the men's 
meeting, or closing it, while Elias Hicks was, with the 
consent and approbation of that monthly meeting, engaged 
in the women's department in the prosecution of his reli- 
gious concern." The occurrence took place "between 
1819 and 1821." (Md,) Now, if a prominent member of 
that meeting was guilty of rudeness or impropriety, it is 
plain that he should have been individually dealt with, 
brought to ponfess his error, or disowned. If the meet- 
ing, as such, acting from his example or under his influ- 
ence, were guilty of censurable disrespect, " such meet- 
ing ought" to have been required " to render an account 
thereof^" I use, here, the words of tho book of discipline, 
the meaning of which is well understood. But it is claim- 
ing too much, to assert, that the society is thereby rent 
asunder, when no measures to punish the offenders were 
JaeSbctuelly assay ed^ "when years 'have shed ihevr healing 



infliiencrc! over'it; or that the rdigious rights and privi- 
leges of all the oiher meetings and members, within a large 
diBtrict of lerritory have been jeoparded, and the subse- 
quent sessioDs of the yearly meeting been utiwarraated, 
and their actR usurpation and oppression. 
, Another complaint against individuals, and against the 
meeiing for sufferings, is called "an insidious efi'ort to palm 
a-.creed upon a society which never had a creed." (Abra- 
ham Lower, vol. 1. Evid. 869.) The aflair is tfius repre- 
sented by the witness who uses the expression I have 
quoted. "The minds of some of the members of that 
meeting appeared to be anxious that something should be 
done to keep llie minds of the members of the society from 
imbibiDg sentiments which seemed to be growing commop 
among its members. The suggestion was made to get up 
S. pamphlet, to be composed of extracts from the writings 
of our early Friends, and from what some of us saw of the 
disposition of those persons, who have since denominated 

Uiemselves ' Orthodox' we felt afraid that something 

was about to be got up, calculated to trammel onr con- 
scientious rights, and when the pamphlet was prepared, a 
small number of us expressed our dissatisfaction with the 
onderlaking, and with the matter of the pamphlet, fearing, 
thai in the hands of arbitrary men, a construction might 
be given lo some of the views in ihat pamphlet, that would 
•bridge the right of privnlc judgment .... there were, I 
think, I en Ihnusand of them printed .... but it was de- 
.tain^d, not published. And when the minutes of the meet- 
ing for. sufferings came lo be read as usual, in the yearly 
niecting, lo my surprise, that pamphlet appeared to be re< 
eorded on the minutes, nnd when it was read, the yearly 
Weeting appeared very much dissatisfied with it. It was 
proposed, and generally united with, and eo expressed, 
that it should be expunged fn>m the minutes of the meet- 
i^-for sufferings ., . ; It, was finally left, with the conclu- 
^n that it should not be published. It was considered in 
the light of a creed, and that by this course of leaving it 

•n the minutes of ihe meeting for sufferings that when 

the minutes should be read in the yea rly meeting, and that 
as a part of them, that it would be adopted by society, 
foisted upon them in thai insidious way." ( Abmham Lower, 
vol, 1. Evid. 36S;) On the other side, the following repre- 
Benlatirmof this affair was made, "\v\\^%\icft'(\\\\'it'a&\ssra\ 
of the society, tvhenever any ot \\s docWXRea o\ vi^'SCvw'i-wsa 
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are misrepresented in works that are published, to endea- 
vour to induce the editors of those works to give the views 
that Friends hold in respect to the doctrines thus misre- 
presented. In the year 1822, there was a discussion in a 
public paper, printed at Wilmington, conducted under the 
signatures of Paul and Amicus; Paul attacking Friends, 
and Amicus speaking in their behalf, and in a manner too^ 
which showed, that be was speaking for the society, clear- 
ly. After^this discussion had progressed for a considera- 
ble time, Amicus avowed doctrines, as part of the chris- 
tian faith, which we could not accord with; they appeared 
to be of a socinian character, at least. These essays 
being about to be reprinted in form of a book.... the 
meeting for sufferings, in the regular order of their pro- 
ceedings did .... notice it, by appointing a committee 

The committee pursued the usual course .... prepared a^ 
statement of what were the views of Friemls .... making 
extracts from various approved authors. The meeting 
united with the report of the committee, and made a mi- 
nute on the subject. The editor did publish the minute in- 
his paper, but declined saying any thing on the subject in 
his book. The meeting were under the necessity of pub- 
lishing these extracts themselves, and did print an edition 
of it. In the yearly meeting of 1823, when the miunte&of 
the meeting for sufferings were read, considerable objec- 
tions were made to that part of the proceedings. .... The 
excitement being considerable, the meeting adjourned un- 
til the next morning. When the meeting assembled the 
next morning, it was proposed that the extracts. shouFd be 
stricken off the minutes of the meeting Cor sufferings; ob- 
jection was made to that, on the ground that it would be 
a disavowal of the doctrines held by Friends, these exti-acls 
being taking from the writings of approved Friends." .. . . 
It was "proposed to them to avoid both difficulties by sim- 
ply suspending the publication, not taking it off the minutes, 
and not circulating the pamphlets, but leaving the subject. 
This proposition was fitjally acquiesced in, and the businesat 
so settled." (Samuel Bettle, vol. 1. Evid. 72.) How far 
this explanation may serve to show that the measure was 
in conformity with ancient custom, and called for by the 
exigency of the occasion ; or how far it was an insidious 
efibrt to impose a creed ; or how far the fear was well 
founded tliat an attempt wad made to trammel conscien- 
tious rights, or to BhriAQd the right of pnvatft yvd^aveat^I 



shall not Trndertake to decide. It is enough to say, that if 
gucli a design existed, if such an effurt was made, the de- 
sign was frustrated, the effort was defeated; and Ihe 
filithors of it met with a just, though silent rebulte. But 
the attempt did not impair the solidity of the yearly 
meeting to which it waa proposed. I cannot believe that 
the proposal, bya committee of coogress, of an unconsli- 
tutional or oppressive law, would annihilale that body, or 
abrogate the consiitulion. The wildest and most vision- 
ary theorists would not, I believe, venture on such bold 
and untenable ground. 

This matter, of religious faith and doctrine of a creed, 
has directly or indirectly filled up a large portion of Ihe 
-vofumes of evidence before us, was the subject of many 
rerharka in the argbmeots of the counsel at the bar of this 
court, has been Ihe cause of much anxiety and alarm; 
and misunderstandings in respect to it, have, I doubt not, 
had great influence in bringing about the lamented rupture 
ih this most respectable society. I fear the matter has 
been greatly misunderstood, if not greatly misrepresented. 
ThiB society has, and from the nature of things, must 
have, its faith and doctrines, its distinguishing faith and 
^octrincs. ThS" V.'Ollld, H-lhcsitil!!]"!*'; repudiate the 
tenets of Confucius, of Bramah, or of Mohammed. — ■ 
They believe "in Christ and him crucified." They bear 
both public and private testimony of their faith. They 
ibave repeatedly declared it, and published it to the world. 
They have a confession of faith, and a catechism, A de- 
claration of faith was issued on behalf of the society, ia 
the year 1083, was approved by the morning meeting of 
London, and published by the yearly meeting of Philadel- 
phia, in or about 1730. It is, I suppose, the same which 
IS lo be found in Sewell's History, (vol. 2. 472.) U pur- 
gOTts to be " a declaration of what our chrisiain belief 
and profession has been and is," and contains an expngi- 
^Ipn uf belief, in respect to Jesus Christ, his suflering, 
d^ath, and resurrection, and the general resurrection of 
^e dead, and the final judgment. Sewell, (vol. 2. 483.) 
m.ves what he calls "a confession of faith." which was. 
By George Whitehead and others, presented to parliament, 
ifi Peeember, 1693, and ticgins, thus, " Be it known to all, 
t^at we sincerely believe and confess." The yearly 
BQeetingi as early as 1701, by their direction and to >Lt\'e.\\ 
■ <i;^pense, circulated IJarclay's Apo\Qgy,aniVi\^t*^^'^'*'^ 
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and Confession of Faith, as containing the doctrines and 
tenets of the society of Friends. What is a creed but 
an exhibition of faith and doctrine ? Why, then, should 
the tocsin now be sounded among a people, who, a well 
informed member tells us, have more frequently than any 
other religious community, exhibited to the world their 
principles and their faith ? Were the early Friends less 
anxious for the cause of truth, less jealous of encroachment 
on their religious freedom, less willing to bear testimony 
against error and to suffer for their testimony, less prompt 
to discern insidious efforts, less fearful of attempts to 
trammel conscience or abridge the right of private judg- 
ment? The observations of Robert Barclay, in a treatise 
on church Government, published under the sanction of 
the society, and several times printed by the yearly meet- 
ing of Philadelphia, (Thomas Evans, vol. 1. Evid. 304.) 
are fraught with so much good sense, practical wisdom, 
and genuine piety, that they cannot be too frequently 
pondered by all, of every name or sect, who feel an in- 
terest in the cause of religious truth and order. «« Whether 
the church of Christ have power in any cases that are 
matters of conscience, to give a positive sentence and de- 
cision, which may be obligatory upon believers. I an- 
swer affirmatively, she hath ; and shall prove it in divers 
instances, both from Scripture and reason; for, first, all 
principles and articles of faith which are held doctrinally, 
are, in respect to those that believe them, matters of con- 
science Now, I say, we being gathered into the be- 
lief of certain principles and doctrines, without any con- 
straint or worldly respect, but by the mere force of truth 
on our understanding, and its power and influence upon 
our hearts, these principles and doctrines, and the prac- 
tices necessarily depending upon them, arc, as it were, 
the terms that have drawn us togethfer, and the bond by 
which we became centered into one body and fellowship, 
and distinguished from others. Now, if any one or more, 
so engaged with us, should arise to (each any other doctrine 
or doctrines, contrary to these which were the ground of 
our being one, who can deny but the body hath power in 
such a case to declare, this is not according to the truth Tjoe 
profess, and therefore we pronounce such and such doc* 
trines to he wrong, with which WB cannot have unity, nor 
yet any more spiritual fellowship with those that hold 
item, , ,., Now,thi9 cannot be jaccomtod tyranny and 



oppression Were such a principle to be received or 

believed, that in ihe church of Cljrist no man should 
be separated from, no man condemned or excluded ihe 
fellpwship and communion of the body, for his judgment 
or opinions in matter& of fcdth, then what blasphemies so 
horrid, what heresies so damnable, what doctrines of 
devils but might harbour itself in the church of ChristI 
What need then of sound doctrine, if no doctrine make 
unsound ? , . . . Where a people are gathered into the be- 
lief of^lhe principles and doctrines of the gospel of Christ, 
if any of tfiat people shall go from their principles, and 
assert things false, and contrary lo what they have already 
received, such as stand and abide firm in the faith have 
power .... to separate from such, and to exclude them 
from iheir spiritual fellowship and communion." (Bar- 
iJay's Anarchy of the Ranters, 53, &c.) On the present 
occasion it is not my purpose, because for ihe deierminar 
tion of ih^ controversy before us, 1 do not find or deem 
ifneccssary, to inquire whether the society of Friends can, 
or may, or will, according lo their rules, disown a member 
who holds unsound or heretical doctrines, who should disa- 
vow all the essential principles of Christianity, and profess 
to believe that Jupiter and Mars and Apollo, and the 
fabled deities of Olympus are the true gods, or that the 
"blood of bulls and of goals should take away sina," 
but simpJy to show that the society as soch, have their 
faith, their principles, iheir doctrines, their peculiar faith, 
their distinctive principles, their characterislic doctrines, 
without which a man may be a heathen, a mohanimedan, 
or even a christian, but cannot be one of the people caHed 
Qualicrs. Can I mistake in this, when I read such a 
passage as I have quoted from Barclay, a standard of the 
society, acknowledged, received, revered as such? What 
is his work just named, what is his "Apology," but an 
exposure of doctrine, of principle, of faith, of the doctrine, 
principle and faiihof the Friends, avowed by them, publish- 
ed by them, resorted to by them as their light and guide 
in the hours of darkness, and doubt, and difficulty; in 
those trjing hours, which come to them as they come to 
all men of religi<nis feeling, when the light within needs 
<nl snd Ihe flickering flame of hope to be made steady 
and brilliant. Can I mistake, when the book of discipline, 
with uncommon solicitude, requires each ■p^e^a.^a^vj^ 
meeting of ministers and elders no \css \haG \.\\^ee vJv«\ft* 
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in every year, to certify to its quarterly meeting, in an- 
swer to one of the queries, "whether ministers are sound 
in word and doctrine?" Soundness is a relative term, 
meaning freedom from error and fallacy, and necessarily 
requiring some standard whereby the word and the doc- 
trine may be judged. The doctrine to be sound, must be 
conformable to some standard; and does not the query, 
then, assert that a standard exists in this church; and 
that thereby the doctrine of the minister, may, by, his fel- 
low man, be compared and tried? If, however,*! may 
mistake in thus reverting to these venerated sources, let 
us for a moment, recur to the evidence. Abraham Lower, 
(vol. 1. Evid. 369.) says, in connexion with this subject, 
" The society believing now as they did, in' the first 
foundation of it, that the bond of union, by which it was 
bound together, was and is, *the life of righteousness."' 
Is not here a direct assertion, that there is a belief, and 
a belief not merely of individuals, but of the society as 
such? And he refers for an exposition, published and ex- 
pressed, to the author and the book from which I. have 
just quoted. In this connexion, I recur farther, to the firsts 
document emanating from Green street, dated fourth 
month, 1827. "Doctrines held by one part of the society, 
and which we believe to be sound and edifying, are pro^ 
nounced by the other party to be unsound and spurious." 
Wow I may be allowed to ask, why speak of doctrines, if 
the society, as such, has no concern with them ? How 
are doctrines ascertained to be unsound and spurious, or 
sound and edifying, if there be no standard of faith and 
doctrine — no creed? Why should this difference or de- 
parture from a sound belief, be made a subject of com- 
plaint? How is such a denunciation to be reconciled 
with the alarm at a creed, or the dreaded attempt to con- 
trol conscience and abridge the right of private judg- 
ment ? 

The meeting for sufferings, by the rejection of certain 
persons, appointed by the southern quarter as representa- 
tives, are charged to have given " reason to apprehend 
that they were determined to control the operations of 
society according to thejr wills," and to have furnished 
"evidence of their having dissolved the compact, and so 
far as their own influence extended, and their own acts 
could extend, separated itself from the society," (Abra- 
ham Lower, vol 1. Evid. 370.) 



The meeting for sufferings, ia a subordhiate depart- 
ment for ihe business of liiia society, and especially lo ex- 
ercise care during the intervals between liie aeasions of 
the yearly meeting. If this body did improperly reject 
the representatives, if in this respect they violated the 
discipline, it ia very obvious that tiieir act, their unconsti- 
tutional act, could impart no censure Tvhatever lo the 
vaarty meeting, much less destroy its existence. But the 
oesign, the motive, the ambilious and domineering spirit, 
which induced this conduct, these are, we are toid, the 
consuming fires. The state of tiie case is Ehorlly thus: 
The meeting for sufferings is composed of twelve Frieada 
appointed by the yearly meeting, and also of four Friends 
nljosen out of each of the quarterly meetings; and the 
book of discipline provides that "in case of the decease 
of any Friend or Friends, pominated either by ihe yearly 
meeting or quarterly meetings, or of their declining or 
negleciing their attendance for (he space of twelve months, 
the meeiing for sufferings, if it be thought expedient, may 
choose others in his or their stead.to serve till the time of 
the next yearly meeting, or till the places of those who 
have represented the quarterly meetings shall be supplied 
ty new appointments." (Booit of discipline, 55.) In the 
year 18vi6, the southern qijarterly meeting resolved to re- 
lease two of the person^ who were then sitting as mem- 
bers of the meeting for sufferings under iheir appoint- 
ment; and appointed others. The meeting were of opin- 
ion that such a measure w«s not conlemplaied by the dia^ 
(Upline; that the quarter had a right (o fill, but not to 
create vacancies; and that the only case which conati- 
Ijited a vacancy and called for a new appointment, was 
(Jpath, resignation, or neglect of attendance; neither of 
wliich then existed. The meeting for sufferings appointed 
a committee to confer with the quarterly meeting. The 
latter adhered to their resolution. The case was for- 
warded to the yearly meeting of 1827 for their care, and 
was one of those, which as already mentioned, were 
postponed. (Eshib. No. 47, vol. 3. Evid, 477.) Here, 
then, appears to have been a difference of opinion, on the 



construction of a clause in the book of discipline, respect- 
ing the power of the quarterly meeting. Without undcr- 
tpSing to decide which is correct, there was certainty 



room enough for a diversity, and 1 can 
either in the relation of the witnesses, ot lu 
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tion of the controverted clause, to doubt that the opinion 
entertained by the meeting for suflTerings^ was honest and 
sincere, and not feigned or fraudulent ; more especially if 
as alleged, it was sanctioned by a practice of seventy 
years, coeval with the existence of that meeting. Now 
an honest diversity of opinion as to constitutional powers, 
could not "dissolve the compact;" nor could the act of 
the meeting, in sending a committee to confer with the 
quarter, nor even their omission to yield to the determina- 
tion of the quarter, until the matter could be inveiftigated 
and decided by the ultimate and competent tribunal, the 
yearly meeting. But in whatever light we may-view thui 
matter, it is, as already observed, the act of the meeting 
for sufferings, not of the yearly meeting. The course pur- 
sued by the latter, and the reason of that course, have 
been already mentioned and considered. If, indeed, ^* this 
circumstance" had produced, as is said by one> of the 
witnesses, (Halliday Jackson, vol. 2. Evid. 48.) " as great 
a sensation throughout the society^ as, perhaps, any other 
circumstance that occurred previously to the yearly meet- 
ing of 1827," there needs be no surprise that this meeting 
should not be in a state to take it under consideration ;. 
and the propriety of a postponement until time should 
have shed its calming influencQ» and the consistency of 
this course with the avowed principles and frequent prac- 
tice of the society of Friends, are very manifest 

The remarks which I have made on these cases, se-' 
Jected by way of example, and for the sake of illustration, 
render it unnecessary that I should particularly notice, or 
enter at large into the statement or consideration of others 
of the same general character. If the principled which I 
have endeavoured to establish, and have applied to these 
cases, are correct, the others can have no greater influ- 
ence on the question of the continued existence of the 
yearly meeting. 

Another point has been decidedly taken, on the part of 
those who maintain the dissolution and reorganization of 
the ancient yearly meeting, and which I have shortly, un- 
der this head, expressed by the phrase, ** feelings of indi- 
viduals." It is more at large explained, in the first public 
document issued from the meeting in Green street, thus; 
** Th^ unity of this body is interrupted ; a divisfion exists 
among U9; developing views which appear incompatible 
witb'-eacb 4Hberp and feelings averse to a reconciliatioii." 
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Now admitting this to be true, and il may, perhaps, be 
rather to be lamented than denied, that such incompatible 
views and averse feelings existed in both parts of this 
body; what consequence can fairly.legally.upon any prac- 
tical principles of liuman action, rcsuU to the existence of 
tfie meeting, and the connexion of the society^ What 
consequence, on the pacific principles always maintained 
among the Friends? If time, charity, a recollection of 
the common sufierings of themselves and their ancestors : 
if prayer and supplication ; if the smiles of the Great 
Head of the church universal, would not change and re- 
concile these views, reverse and soothe these feelings, 
then might those who thought "the period had fully come 
when they ought to look towards making a quiet retreat," 
Save justly said to the others, " Let there be no strife, I 
pray thee, between me and thee, and between my herds- 
men and thy herdsmen, for we be brethren ! Separate 
thyself, I pray ihee, from me ; if ihou wilt take the left 
hand, then I will go to the right ; or if thou depart to the 
right hand, then I will go to the left" But without even 
sn attempt at such a voluntary separation, I can see no 
safe principle, which will entitle a portion of those who 
entertained such views and feelings, on account of their 
existence and prevalence, to disfranchise the rest, to de- 
clare the ancient meeting dissolved, the society broken up 
inlo its individual elements, and then proceed to erect 
itmong themselves a new body, and declare it the society 
of Friends, and its meeting, not merely a new yearly 
meeting, but the ancient and l^itimate yearly meeting, 
not a new yearly meeting, but the meeting resettled on its 
ancient foundations and principles. 

-1 If a portion of this religious community found, or be- 
lieved to exist, in another portion, such feelings and views 
ta rendered it impracticable for them any longer lo fra- 
ternize, any longer peacefully, harmoniously and profita- 
lly to meet and commune and worship together, a very 
sufficient reason in conscience, may have been thereby 
afibrded them to withdraw, to make "a quiet retreat;" 
wid the principles of the government under which we 
have the happiness to live, would have sustained them 
in the measure, and allowed them to join any other reli- 
gious community, or form another association, of what- 
ever name, for religious purposes. But the eTJ\¥.\.tt\\Rft <A 
Hich feelings and views, would nol de'pi'vNe ^i^osR ■w\«i t*^ 



mained of their ancient name, l^ights and privileges, if 
they retained their ancient faith and doctrine, maintaiiml 
their wonted testimonies, and adhered to their ancient 
standards; nor would the act of withdrawal, even if by a 
majority, confer on them the form and name, the power 
and authority of the ancient community. In like manner, 
if a portion discovered in the rest, or in some of the 
-more influential members, a determination '' to rule or to 
rend," although hereby, in conscience^ a sufficient reason 
to excuse or justify a withdrawal might be found, yet 
could not even a majority carry with them, the power 
and authority and rights of the whole^ unless the dispo- 
sition or determination had -been carried out into. overt 
acts ; for, of the latter only, can men judge or be judged 
by their fellow men, while of the former, he alone can 
take cognizance, who knoweth the secrets of all hearts* 

I have thus endeavoured to e'xamine and weigh, in de- 
tail or by its principles, every argument which I have either 
heard or read, to prove that the body which sat in Arch 
street meeting house, in. April, 1.8SI7, was not, or ceased 
to be the Philadelphia yearly meeting of Friends, The 

Eosilion is not maintained. At the closing minute, that 
ody was the ancient legitimate yearly meeting as fully 
as during. the forenoon sitting of the first day, or as it had 
been at any point of time since the year 1685. 

If this be true, if the body which then closed its func- 
tions tor the time, m the usua! manner* and by the ancles^ 
Viinute, was the legitimate body, it is enough for the prer 
sent occasion, nor need we look at its future history, be- 
cause the new body, which claims its power arid place, 
assembled in the course of a few months; and before 
the recurrence of the next annual period. It may not, 
however, be unprofitable to state in this connexion, as ap- 
pears from the evidence, that in the year 1628, and since, 
Annually at the wonted time and place, meetings have 
been held, of such as have thought proper to attend, <^ 
the acknowledged members of tne ancient society, wh<> 
have not been disfranchised by any act of any tribunal, 
claiming to represent the society of Friends, or to pos- 
sess or exert any power pf disownment. 

If the body which thus held and cfesed its session, was 
the regular, constitutional yearly meeting, it follows as 
an inevitable consequence, that the assembly which con- 
rffoed io Ootoher, of tbot Mine fear, in Gf^p street, cou4<t 



not be, whatever name it may have assumed, the ancient 
le^itimalfe yearly meeting, the common head and centre 
of the aubordinate meetings, and of the society of Friends 
in New Jersey and Pennsylvania. One meeting being in 
life, another of the same powers, rights, and jurisdiction, 
could not, according to the discipline of the society, ac- 
cording to the simplest elements of reason, according to 
the immulablo rules of action, which must govern and 
control ail human assemblages, of whatever nature, and 
vheiher religious or civil, according, indeed, to the avow- 
ey doctrhies of the pleadings in this cause, and the coa- 
«entancous declarations of counsel, a second, a sobse- 
quent meeting could not, be set up within its bounds. The 
yearly meeting, having convened and closed in April, 
1827, could not again convene, nor could any body, pos- 
sessing its powers and authorities convene, until the same 
month of the succeeding year, 1838. The place of meet- 
JDg was fixed by the voice of the yearly meeting, which 
alone had the authority in this respect, and alone could 
change if. The time was directed by the constitution or 
book of discipline, lo which we have had so frequent oc- 
casion to refer. The time could, indeed, be altered by the 
yearly meeting, but by it alone. There was no adjourn- 
ment made by the yearly meeting, to a shorter day than 
the annual period, 'i'here is no provision in the constitu- 
tion for an inlcrmcdiale; or as it is commonly denomi- 
nated, a special meeting; nor is authority given to the 
clerk, to any portion of the members, or invested any 
where else, to call such meeting. Hence it clearly ToIIowei, 
'Wat according to the constitution, the yearly meeting 
^uld not again assemble, utilil 1828; and no body, of 
whomsoever consisting, or of whomsoever composed, 
tvhich may have convened in the intermediate period 
CQuld, conformably lo the constitutional principles, be, the 
Wiiladeiphia yearly meeting. 

Wc learn, however, from the evidence before us, that 
on the nineteenth, twentieth, and twenty-first days of 
April, durinti the yearly meeting, and after its close, a 
liumber of Friends met together to confer on the slate of 
the society. They resolved to meet again, and accorcl- 
^gly did mecl, in ihc sixth month of that year, and then 
recommended that a yearly meeting should be \\e\ji,«ssi. 
^e fifteenth day of the ensuing ii\onV\\ o^ Oc\o\ie.t, K 
meeting was hefd at the Green street metiVVo^Vo^ja^- ^^ 



ibis meeting, is said by Stacy Decow, in his answer to 
the bill of interpleader, to be, 'Mhe true and legitimate 
•yearly meeting of Philadelphia," and by one of the wit- 
Aesses, is called ^Uhe yearly meeting reorganized," (Abra- 
ham Lower, voL 1. Evid. 404.) We are now to examine 
whether it was so, and in the present inquiry I propose to 
lay out of view the fact, which I believe has been fully 
demonstrated, that the yearly meeting, was actually in 
full vigour and capacity. 

This inquiry is to be conducted under two different as- 
pects, first, on the assumption that the constitution or dis- 
iupline of the society remained in force; and secondly, 
4>n the assumption that the hedge was thrown down, the 
bond of union unloosed, the society broken up into its in- 
dividual elements, the constitution or discipline not pro- 
.viding for the emergency, or having crumbled into dust. 

First. The constitution is in force. The time and place 
of the yearly meeting are fixed. April, not October, is 
the one; Arch street, not Green street, is the other. 
Neither can be changed without the resolution and au- 
thority of the yearly meeting: No such authority was 
S'ven. On the contrary, the resolve of that body was» 
at the next yearly meeting should assemble on the third 
second da^ of April, at Arch street, at the usual tim^ and 
plftce, ''if the Lord permit;" and these latter words did 
jiotf as is asserted in the answer of Stacy Decow, consti- 
tute ''a contingent adjournment," nor contemplate *' the 
^circumstance .... of Friends not being again permitted 
to assemble at that time ;" but were designed to acknow- 
ledge their humble and entire dependence on the Great 
Jffaster of assemblies, without, whose permission they 
neither expected nor wished again to convene. A special 
meeting of the yearly meeting is an anomaly, and unpro- 
.yided for. Neither the few nor the many, have power 
given to them to convoke such meeting. If then,, the 
i^oostitution was in force, the meeting in October was not 
•the true and legitimate yearly meeting of Philadelphia. 

Second. Let_ us now suppose the compact broken, the 
•constitution dissolved, and the disjoined members at lib- 
erty to act from individual minds. Was the meeting en- 
titled to the name it then assurned? There are three in- 
,9iirinountable obstacles. Firsts it was not convened as the 
yii>cient yearly meeting. Second, the members at hr^» 
/tba ooly coastkueat {mrts, ox ia .otbei Yiotd«« t]^ Individ- 



ud elements, were not, ond a portion of them only was, 
invited lo assemble. Third, it was not composed or con- 
stituted as the ancient j'early ineeling. 

First. This October meeting was not called, nor did 
it come together as the ancient yearly meeting. The 
name wlucn it thought proper then to assume, or which 
was then conferred upon it, cannot help this deficiency. 
In the call which was issued, the faintest idea is not held 
out that the ancient yearly meeting was to he convoked ; 
no hint is given that the ancient meeting was to be reor- 
ganized, or to be settled on its ancient roundation.i and 
principles. On. the contrary, the idea is conveyed with 
comprehensible dislinclncss, that a new yearly meeting 
was to be formed. The address, which bears date in 
June, contains, in the first place,>an avowal of the design 
01" object in view, " to regain harmony and tranqniUity 
.... by withdrawing ourselves, not from the society of 
Friends, nor from the exercise of its salutary discipline^ 
but from religious communion with those who have intro- 
duced, and seem disposed to continue, such disorders 
jimong us." There is nothing here of remaining in the 
ancient yearly meeting, nor of continuing or reorganizing 
it. But let us proceed. " We therefore. . . . have agreed 
fo propose for your consideration, the propriety and ex- 
pediency of holding," what ? The ancient yearly meet- 
^Ig? No. "A yearly meeting for Friends in unity witli 
SS, residing within the bounds of tliose quarterly meetings 
heretofore represented in the yearly meeting held in Pliil- 
fidelphia." And farther, " It is recommended that the 
quarterly and monthly meeiings which may be prepared 
for such a measure, should appoint revrcsenlalvBes to meet 
in Philadelphia on the third second day in tenth month 
sext, at ten o'clock in the morning, in company with 
otIlBr members favourable lo our views, there to hold a 
yearly meeting of men and women FricndK, upon the 
principles of the early prnfcssora of our name." In this 
clause are several prominent points. First, the meet- 
Jng was to be composed of representatives from the 
monthly as well as the quarterly meetings. Now, the an- 
ient yearly meeting had no representatives from monthly 
meetings; certainly, since the discipline, as adopted and 
published in 180G. A co.> (ini/ance of the yearly meeting 
could not then have been conlemplated, nor a Tiiw^^woa^ 
jion of h, nor a setlJing of it on \ta ancXc^'*. '^v\uwj«.v 
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perform the important service of nominating a clerk to 
the meeting. And hence, the clerk who acted for, and 
was appointed by this meeting was nominated, at the least 
in part, by the representatives of monthly meetings, who 
were irregularly there. And the incongraity of this pro- 
cedure farther appears from this, that the individual mem- 
bers first appointed, in their monthly meetings, the repre- 
sentatives of those meetings, and then themselves attend- 
ed as individual members^ It is manifest, therefore, the 
October meeting was not composed as a yearly meeting 
should, and could only, have been. 

In the course of this investigation, it has repeatedly 
occurred to me, and every time with increasing force, 
that the grounds of division, if no difference of religious 
faith existed, were of an inferior and evanescent nature. 
It seems to me, though, perhaps, I am unable, not being a 
member of the society, properly to appreciate the matter, 
that patience, forbearance, brotherly kindness and charity, 
the meek and mild spirit which has been believed to char- 
acterize and adorn the genuine Friend would, under the 
smiles and blessing of Providence, have wrought out a 
perfect reconciliation, have brought again these discord- 
ant minds to the wanted harmony, and the unity of spirit 
would have again prevailed. If, indeed, a difference of faith 
and doctrine had grown up and become strongs if eithet 
portion had fallen off from the ancient principles of their 
church, and I use the term, here, as did Fox and Barclay 
and Penn, the breach is not the subject of surprise, and it 
must, with no less truth than regret, be said, ^^ between 
us and you there is a great gulf fixed.^^ In the pleadings 
of this cause, in the extended volumes of testimony, and 
in the laborious arguments of the counsel, I do not re- 
member any charge that the members of the society, who 
remain connected with the Arch street meeting, have de- 
parted from the doctrines and principles of Friends, as 
stated by their founder and his early followers ; and I re- 
joice that I have not been constrained to inquire into the 
charge of departure, so freely and so frequently urged 
against the members of the Green street meeting. In any 
remarks I have made, 1 am not to be understood as 
asserting or countenancing such a charge. Nor do I 
mean to say, they either had or had not grounds or rea- 
sons sufficient to induce a separation. With these, 1 do 
pot profess, for ihia court, in the present cause, to inters. 
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fere. It is witTi the legal consequences of Iheir acU, we 
are to conrern ourselves. A separation of a portion does 
not necessarily destroy or impair, nor, as it respects legal 
existence, even weaken the original iiislilution, Tliis doc- 
trine was dislinclly asserted by ihe Supreme Court of this 
state, in the case of Den against Bolton and others, 
which arose on the division in the reformed Dutch Church 
of the United Stules. 

"Upon the whole, I am brought, by the most careful, 
faithful, and minute investigation of which 1 am capable, 
to Ihe result, that the Arch street meeting was, and the 
Green street meeting was not, the Philadelphia yearly 
meeting of the society of Friends. 

We are now to took for the consequences on the cause 
before the court. We have seen that every preparative 
meeting within the states of Pennsylvania and New Jer- 
sey, which is, through and by its connecting links, con- 
nected with, and subordinate to, the yearly meeting of 
Philadelphia, is a preparative meeting of the people called 
Quakers; and any preparative meeling or assemblage of 
persons calling themselves a preparative meeting, not thus 
Connected and subordinate, is not a preparative meeting 
of that people, within the meaning of their constitution 
and discipline, and within the meaning of the subscription 
to the school in the present case, or in other words, the 
instrudtent whereby Ihe trust fund was created. We have 
Arther seen, that the prepai^tivc meeting having author- 
ity to appoint Ihe treasurer of the school fund, is the pre- 
[larativG meeting of Chesterfield, connected with, and sub- 
ordinate to, the yearly meeting of Friends of Philadel- 
phia. We have seen that Ihe preparative meeling where- 
by Stacy Derow was appointed treasurer, was not, at 
the lime of that appointment, connected with, and subor- 
dinate to, the Ai-ch street meeting, hut had previously di»- 
aniled itself thcrefiorPj^ and connected itself with the 
Oreen street meeting ; and that, therefore, it was not the 
Chesterfield preparative meeting of Friends, at Cross- 
iricks, meant and mentioned in the eslablrshment of the 
school fund, and had not competent authority to dischai^e 
Joseph Hendrickson and appoint a successor. 

There is, then, no successor to the person named as 
treasurer in the bond and mortgage, and he has, conse- 
quently, the legal riijht to recover the money. 

I do, therefore, reapectfally recommewi \.<j ^^» ^t-'^^ 



lenc; the Chancellor, to decree upon this b?ll of inter- 
pleader, that the principal and interest mentioned in the 
•aid bond, and intended to be secured by the said mort- 

Bge, of right belong, and are payable to the said Joseph 
endrickson, and that he be permitted to proceed on his 
original bill 'of complaint, or otherwise, agreeably to the 
rules and practice of the court of Chancery. 

CHARLES EWING, 



Opinion of Associate Justice Drake. 

The present controversy has grown out of the prosecu- 
tion of a certain bond and mortgage, bearing date the sec- 
ond. day of the fourth month (April), A. D. 1821, executed 
by Thomas L, Shot well to Joseph Hendrickson, Trea- 
surer of the School Fund of Crosswicks^ Meeting, to se- 
cure the payment of two thousand dollars, with luteresti 
at six. per cent, to the said Joseph Hendrickson, Trea- 
surer as aforesaid, or his successor, or to his certain at- 
torney, executor, administrator, or assigns. IJpou this 
bond, the interest had been duly paid until the second day 
of ^pril, A. D. 1827. The interest from that date, to- 
gether with the principal, composes the.sum now io dis- 
pute. 

It is admitted, that the money, for which these securi- 
ties were given, is part of a fund, the principal part of 
which was raised about the year J 792, by the voluntary 
subscriptions of a considerable number of the members 
of the preparative meeting of the people called Quakers, 
at Crosswicks, iu the towriship of Chesterfield, county of 
Burlington and state of New Jersey ; for the purpose of 
creating an interest, or annuity, ^'to be applied to the edu- 
cation of such children, as now do, or hereafter shajl, be- 
long to the same preparative meeting, whose parents are 
not, or shall not be, of ability to pay for their education.^^ 
And this fund was to be "under the direction of the 
trustees of the said school,^* (the school then established 
at Crosswicks) "now, or hereafter, to be chosen by the 
said preparative meeting.^* 

It is further admitted, that previous to the year 1827, 
there was but one preparative meeting, of the people 
called Quakers, at Cross^^icks; although' it- was some- 



times designated as the Chesterfield preparative meeting 
at Croaswicks; and at other times, as the preparative 
meeting of Friends, at Croaswicks. It was an associa- 
tion, or meeting, of the religious society of Friends; and 
it had the power to appoint the trustees of the school, the 
treasurer, and other officers of the association. 

Joseph Hendrickson, one of the above named parties, 
was appointed treasurer of this meeting in 1816, and was 
continued in that office, as all parties agree, until the sum- 
mer or autumn of 1S37, when disputes arose in that meet- 
ing and others with which it slood connected, which re- 
sulted in the separation of one part of its members from 
the other part. One party, or division of that body, have 
coivtinued the said Joseph Hendrickson in the office of 
treasurer. The other party, iji the month of January, 
1828, appointed Slacy Dccow, another of the above 
named parties, to the same office, and have continued him 
in that ofTlce until the present time. 

Both Hendrickson and Decow, claim to be the treasurer 
of the Chesterfield preparative meeting, and, in that ca- 
pacity, to have the custody of this fund. As hoth have 
been appointed, although by different bodies, or different 
parts of the same body, the title to the office must depend 
upon the appointing power; that is, the preparative meet- 
ing. And inasmuch as two several bodies pretend, each, 
to be the (rue preparative meeting, and one only is con- 
templated as the trustee of this fund, it becomes necessary 
to inquire which is the true preparative meeting. 

It appears by the testimony, that on ths twenty-seventh 
day of December, A. D. IH37, the Chesterfield prepara- 
tive meeting of Friends was divided, by the minority of 
the members assembled at that time, withdrawing to an- 
other house, leaving the majority, with Iho clerk, at the 
usual place of meeting. They continued their business 
there; and the minority organized anew, or held another 
meeting, having appointed a new clerk to act for them. 

If this preparative meeting were an independent body, 
acting without the influence of any conventional principle 
operating upon this point, the act of the minority on this 
occasion would not affect the powers of the majority who 
remained in session; however it might expose itself, and 
the members composing it, to disabilities. But the right 
to ms^ Etppointments, and Xa exercise the Qt.K«.x ^M.'n.cNiv'sv^^ 
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of the preparative meeting, would still continte with the 
larger party.* 

fiut the preparative meeting is not an independent body, 
but a component part of the religions' society of Friends, 
Hence, it is necessary to examine its connexion with 4he 
society of Friends^ and the hi&tory of that society, so far 
as it "influences the separation in this preparative meeting, 
in order to determine the question, which of these bodies 
is the true preparative meeting, and is, of course, entitled 
to appoint a treasurer, and to manage this fund.^ 

The society of Friends, as it existed at -the time wtien 
thi^ school fund was created, and thence down to the 
year 1827, was an association of Christians, bound together 
* Dy a distinct government, peculiar testimonies and, as one 
party contends, by certain religious doctrines, deemed by 
them fundamental. For their government, the Friends 
residing in New Jersey and Pennsylvania, as early as the 
year 1685, established a general meeting, called a yearly 
meeting, in which the numerous inferior meetings have 
been represented, and \yhich all the meifibers of the soci- 
ety have had a right to attend, (vol. 1. Evid. 333.) That 
{yearly meeting, soon after its institution, adopted and pub- 
ished certain articles of government, called <* Rules of Dis- 
cipline of the Yearly Meeting of Friends, held in Phila- 
delphia. '' This is acknowledged by all the parties to this 
suit, as their system of government; and by that, so far 
as its provisions extend, all profess to be willing to be tried. 
In this publication, we find that their meetings lot disci- 
pline are declared to be; (Intro. Discip. 3;) ** First, pre- 
parative meetings^ which commonly consist of member^ 
of a meeting for worship; secondly, monthly meetings, each 
of which commonly consists of several preparative meet- 
ings; third, quarterly meetings, each of which consists of 
several monthly meetings; and, fourth, the yearly meet- 
ing, which comprises the whole.'' 

And the connexion and subordination of these meetings, 
are declared to be thus; .(Discip. 31.) "Preparative meetings 
are accountable to the monthly; monthly, to the quarterly; 
and the quarterly, to the yearly meeting. So that, if the 
yearly meeting be at any time dissatisfied with the pro- 
ceedings of any inferior meeting; or the quarterly meet- 
ing with the proceedings of either of its monthly meetings; 

• 7 Serg.and Rawle, 460; S^Binnejr, 485; 5 Johnaoa, 39; 1 Bcw. and 
/^ i^/ S Z^eMttaweare, 583 ; 16 Mass, 418. 



or a TTiontfily meeling wiftithe proceedings of either of its 
preparative meetings; such meeting or meetings, ought, 
with readiness and meekness, lo render an account there- 
of, when required." 

This preparative meeting at Chesterfield, was establiah- 
sd at an early period. It was, ever since its origin, con- 
nected with, and, in the sense of the book of discipline, 
subordinate to the Chesterfield monthly meeting; which 
was subordinate to the Burlington quarterly meeting; and 
that, to the Philadelphia yearly meeting. 

Such were the connexions sustained by this preparative 
meeting, at the commencement of the year 1837. I said, 
that we must review the history of the whole body, so far 
as it operated upon the division of the Chesterfield meet- • 
ing, at the close of that year. During the same year, a 
division took place in the Philadelphia yearly meeting, 
which was followed up by divisions in all the subor- 
dinate meetings, or at least all with which this pre- 
parative meeting was connected in its subordination. 
The division so resulted, that as early as tenlh month, 
1887, there were two yearly meetings in existence, 
each claiming to be the true yearly meeting of the 
society of Friends ; one assembling in Arch street, 
and the other in Green street, Philadelphia. Which of 
these two meetings was the head to which the inferior 
meetings should account, &c, according to the constitution 
of the society? They could not both be. For in this case, 
it would not only be hard, but impossible, for the inferior 
meetings to serve two masters. But which should it be? 
Upon this point, the members of the inferior meetings could 
not agree. And hence, a corresponding divisiorrtook place 
in' the Burlington quarterly meeling, in eleventh month, 
1887, (vol. 3. Evid. 207, 8.) which resulted in two distinct 
quarterly meetings; one assembling at the city of Burling- 
ton, and the other at Chesterfield. And a division also took 
fhlaCe, in ninth or tenth month, 1827, in Chesterfield month-" 
y meeling. A dispute arising, respecting the propriety 
of granting a certificate of membership to an individual, 
to be presented to Green street monthly meeting; which 
dispute was founded on the question, whether that meeting 
Btill retained its connexion with the Arch street yearly 
meeting, or had joined that of Green street; the clerk, 
IJavid Clark, not acting in reference to this mattec, "wWa. 
the promptness desired by the patty m la.v'iviT qI "cw^smii. 
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the certificate, they considered him as refusing, or at4east, 
as neglecting to serve the meetingj and at once called an- 
other person, Jediah Middleton, to the chair, te serve 
them as clerk. (Vol. 1. Evid. 337; vol. 2. Ibid. 284.) 
After which, the two parties conducted their business 
separately; the nainority and old clerk, adhering to the 
Burlington quarterly meeting, in connexion with the Arch 
street yearly meeting, and the other party sending repre- 
sentatives to the. Green street yearly meeting, -(vol. 2. 
Evid. 296, 7. 323^) 

- It vvas after this complete division of the Chesterfield 
monthly meeting, that the transaction took place in the 
preparative meeting before noticed. These meetings were 
# composed, in some measure, of the same persons. The 
clerk, James Brown, and many otlier persons there, had 
previously manifested their partiality to one or the other, 
of the great parties which had grown up in the society, 
and to their respective yearly meetings.. In making out 
answers to the queries, which were, by the monthly meet- 
ing, in eleventh month, 1627, addressed to the preparative 
meeting,, according to the book of discipline, page eighty- 
nine, the clerk of the preparative meeting had made re- 
furn to Jediah Middleton, the clerk of that monthly meet- 
ing connected with the Chesterfield quarter and Green 
fitreet yearly meeting, (vol. 2. Evid. 323.) thus acknow- 
ledging the meeting of which he was clerk^*to be a branch 
of that yearly meeting* He had also denied the authority 
of the monthly meeting, of which David Clark was clerk, 
(vol. 1. Evid. 325; vol. 2. Ibid. 323.) In eleventh month, 
1827, the Burlington quarter, connected with the Arch 
street yearly meeting, appointed a committee to visit its 
subordinate meetings. (Vol. 1. Evid. 325, 6.) On the 
twenty-seventh of twelfth month (December) that .com- 
mittee presented themselves before the Chesterfield pre- 
parative meeting then assembled* A conHnittee also pre- 
sented itself from the Burlington quarter, cbnnected witji 
the Green street yearly meeting. An inquiry was made 
of the clerk, or meeting, in wh^t connexion this prepara- 
tive meeting was then acting. No direct reply was given. 
It being manifest that the harmony of the meeting was 
broken, and all parties knowing the predilections of them- 
selves and others to be so fi^ced,. that it was useless to spend 
time in debate, the minority, wishing to sanction no pro- 
ce^diog which would change their connexion or allegiance. 



withdrew; protesting against any forfeiture of their rights 
thereby. Since which, the two parties once composing 
Ihat preparative meeting, have each held its own meeting, 
in subordination to their respective monthly, quarterly, 
and yearly meetings, as before stated. 

Much investigation was made into the precise conduct 
of the respective parties, in efiectiog those divisions ; but 
I do not regard the particular acts, or formalities, observed 
Ijy these subordinate meetings, as of much consequence, 
seeing there is a complete separation of the society into two 
distinct bodies, acting under separate governments ; al- 
though each still professes lo adhere to the ancient disci- 
pline and worship. Our inquiry now must be, whether 
each of these bodies ia to be considered as the society of 
Friends, contemplated in this trust, or only one of them ^ 
And if but one, which is that one ? And which yearly meet- 
ing represents it ? For if there be but one society and one 
yearly meeting which answers to the trust, the inferior 

'meetings must follow the fate of those to which they stand 
connected. 'Every friend is a member of his yearly meet- 
ing. It is the yearly meeting which overlooks, controls, 
and exerts a care over all Chat are in connexion with it ; 
which hears their appeals in the lapt resort ; which pre- 
serves their uniformity in discipline, and in the mainte- 
nance of their peculiar testimonies ; in a word, which 
identifies them as a body of Frietids. And in order to de- 
termine which is the true preparative meeting, at Cross- 
-wicks, we must ascertain which is the true yearly meet- 
ing of Friends, held in Philadelphia. 

- The yearly meeting was established in Burlington, in the 
year 1681. (vol. 1. Proud's Hist. Penn. 160, 61.) It was 
■heldalternat6ly,at Burlington and Philadelphia, from 1684, 

. to 1761 ; after which it was removed entirely to Philadel- 
phia, and was held tliere annually and in great harmony^ 
until within the last ten or twelve years ; within which 

. time, jealousies have arisen among the members, which 

. increased, until the meeting held in fourth month, 1827, 
which was the last held by the united body. The dissen- 
sions, previous to, and at that meeting, came to such a 
height, that one party witlidrew and took measures for 
the formation of a new yearly meeting, as the other party 
insist, or as they say, for the reorganization and purifica- 
tion of the old one. It will be necessary to look a little 
into particulars, to discover the chaKaatei ot 'Oii\*\s«aa» 
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tion, and what should be its effect upon the present case. 
And I would here observe, that I use the word party, or 
parties, "Orthodox" and **Hicksite,'' in this opinion, merely 
tdf designate individualsj or bodies of men, acting together, 
and not with any reference to the feelings, motives, or 
-principles, upon which they may have acted. 

Questions of importance were expected to arise at the 
yearly meeting of 1827, upon which disagreement was 
anticipated. The respective parties made such prepara- 
tions for the approaching business of that meeting as they 
deemed prop6r. The clerk, being the officer who collects 
the sense of the meeting on the questions submitted to it, 
and declares its decisions, was justly considered a» holding 
an important station, which neither was willing to have 
filled by a person unfriendly to its views. The nomina- 
tion of a clerk to the yiearly meeting, was the appropriate 
business of the representatives from the quarterly meeti- 
ings. (vol.-l. Evid.' 68, 217.) In the meeting held by them 
for that purpose, Samuel Battle aind John Gomly were nom- 
inated. Each party advocated the pretensions of its fa- 
vourite candidate, but neither candidate was agreed upon. 
Upon its being reported to the yearly meeting, that the re- 
presentatives were uoable to agree? some person suggested, 
that it was the practice of the society for the old clerk to 
act until anew one was appointed.- (vol. 1. Evid. 68, 218.) 
In thisy there was, at least a partial acquiescence of the 
opponents of the old clerk, (vol. 1, Evid. 69, 218. vol. 2. 
llh 21, 267, 392.) He took his seat at the table, and John 
Comly, the rival candidate, took his, as assistant clerk. 
The next morning, the latter expressed a repugnance to 
serve the meeting, made up, as he stated, " of two irrecon- 
cileable parties ;'' but for some, reason or other, he -again 
acquiesced and acted as assistant clerk the residue of the 
meetitig. One other subject of dispute, occurred towards 
the close of that meeting. It was respecting the appoint- 
ment of a committee to visit the inferior meetings. To this, 
there was considerable opposition, but the clerk finally re- 
corded a minute in favour, of the appointment. After 
which, the meeting adjottrned, << to meet at the same time 
and place the next year.** (vol. I. Evid. 70.), 

On tlje nineteenth, twentieth,, and .twenty-first of April, 
1827, and during the sitting' of the yearly meeting, another 
meeting was held in Oreen street, at which an address to 
the society of Friends was agreed upon i which was sub- 



scribed, by dirtction and in behalf of said meeting, by John 
Comly, and others; in which address, after alluding to the 
divided stale of the society in doctrine and in feeling, and 
to measures of the yearly meeting deemed oppreasive, 
they state their conviction, "that the period has fully come, 
in which we ought to look towards making a quiet retreat 
from this scene of confusion. (Yol. 2. Evid. 454.) They 
wljourned, to meet again in the same phce on the fourth 
day of sixth month (June,) 1S27. At vvjiich second meet- 
ing, they agreed on and published a second address, in 
which, after adverting to disorders and divisions in the 
society, and transactions of the late yearly meeting, against 
the sense, as Ihey considered, of tlie larger part of that 
body, they add, "Friends have viewed this state of things 
among us, with deep concern and exercise, patiently 
waiting in the hope, that time and reilectian would con- 
vince our brethren of the impropriety of such a course, 
*nd that being favoured to see the evil consequences of 
such conduct, liiey might retrace their step.'. But hith- 
erto, we have wailed io vain. Time and opportunity for 
reflection have been amply afforded, but have not pro- 
duced the desirable results. On the contrary, the spirit of 
discord and coiifusion have gained strength, and to -us 
there appears now, to be no way to regain the harmony 
and tranquillity of the body, but by withdrawing ourselves, 
not from Ihe society of Friends, nor from the exercise of 
its salutary discipline, but from religious communion with 
those who have introduced, and seem disposed to con- 
tinue, such disorders among ua." The address concludes 
by proposing for consideration, "the propriety and expe- 
diency of holding a yearly meeting of Frienda in unity 
with us, residing wrihin the limits of those quarterly meet- 
ings, heretofore represented in the yearly meeting held la 
Fhiladclphia, on the third second day in tenth month, (thea) 
next." (vol. 2. Evid. 455, 456.) At which time, a yearly 
jneeting was accordingly held, in Green street, Philadel- 
phia; which baa been continued, at the same place, from 
year to year ; and which is tbe same yearly meeting, to 
which the Chesterfield monthly meeting, of which Jediah 
Itliddleton is clerk, sent representative?, and to which, 
that meeting, as well as the preparative meeting of which 
James Brown is clerk, gave in their adhesion. (Vol. 1. 
Evid. 50.) 

Which of these yearly meetings tepteaeiiUs fti«; wisiS.*^ 
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of Friends contemplated in this trust? A first view strongly 
inclines us tp answer, it is that held in Arch street. That 
was regularly adjourned to me^t at the same time and 
place next year, and was then held accordingly, and has 
been regularly continued until the present time. The other 
meeting was held, first, in tenth month, 1827, by those who 
retreated, or withdrew from the disorders of the other^ at 
a new-tinrie, and a new place. One is ihQ old meeting, in 
form at le^st, and the other the new. But some circumr 

"Stances attending this separation, involve the case in some 
degree of doubt. Those who formed the Green street 

. meeting, claim to be the majority. They complain of va- 
rious abuses existing in the society, for the preceding five 
years; that ** measures of a' party character were intro- 

* duced" into some -of their meetings for discipline, and that 
^<the established order of society was infringed, l)y carr3r^ 
ing those measures into execution against the judgment j 
and contrary to the voice, of a larger part of the Friends 
present. '^ <* At length, the infection taking g^ wider range, 
appeared in our yearly meeting, wher6 its deplorable ef- 
fects were equally conspicuous. Means were recently ta- 
ken therein to overrule a greater part of the representO' 
lives, and a clerk vms imposed upon the meeting -vnth^ 
out their concurrence or consent.^' And a committee 
was there appointed to visit the quarterly and monthly 
meetings without the unity of the meeting, and contrary 
to the solid sense and judgment of much the larger num-- 
ber of members in attendance." (Vol. 2.. lElvid. 45j6.) - 

In connexion with these complaints,, we must take into 
consideration some peculiarities in the mode of conducting 
the religious meetings of Friends. It is insisted by the 
Arch street party; that the members 'of a meeting for dis- 
eip'line, are not entitled to equal weight in their decisions; 
so that the clerk, whose business it is to ascertain and re- 
cord the sense of the meeting, should not count the num- 

^ber of persons present, and decide with the majority of 
voices, but should pay more attention to eBerly, pious, and 
experienced men, than to those of an opposite character. 
(Vol. 1 Evid. 64, 184, 333.) On the other side, it is insisted, 
that all have an.ecjual voice, and that it is the duty of the 

•clerk to record the opinioa of the majority, in numbers; 
or at least, that he should not record a minute against the 
sense of the majority. (Vol. 1. Evid. 43, vol. 2. lU 244.) 
Another peculiarity, is tbis^ insisted on by the Arch sireo^ 



party, and apparently conformable to usage, that until the 
appointment of a new clerk, the old one is to act. It may 
be easily perceived, that the effect of ihesc principleacom- 
bined, may be to place a meeting under the control of a 
minority, however small, or even of the clerk himself; and 
that tlie majority have no onlinary means of redress, for 
they never can appoint o new clerk, and never can carry 
any measure, however juat and important, ifunreosonably 
opposed. And if it be true, that through the operation of 
these principles, the majority in the yearly meeting of 
fourth month, 1S27, was (ieprived of its rights, it would 
incline me very much, to endeavour to distinguish this 
case from that of an ordinary secession from the govern- 
ment of a religious society. 

The comphiint, that tlie majority was overruled, relates, 
J presume, more particularly to the meeting of representa- 
tives from the various quarters, whose business it was to 
cominale a clerk. Bui the proceedings there, may have 
bad, and were evidently, by all parties, espected to have^ 
■ an important bearing on the proceedings of the yearly 
meeting. The fads are somewhat variously stated by the 
different witnesses. But, in the view I shall take of this 
question, 1 do not think it necessary to make a minute in- 
quiry into the facts, or to decide those which are contro- 
verted. 

It appears distinctly, that no count, or other certain 
means of ascertaining the majority was resorted to. The 
Green street party, however, claim the benefit of a pre- 
sumption that they were the majority, arising from the fact 
that they insisted that the majority ought to govern, aftd 
Endeavoured to take measures to ascertain it. (Vol. \. 
Evid. 372, 3, } This was resisted by the other party, either 
ih)m conscious inferiority of numbers, or from a oonsoi- 
«Dtious desire, not to violate the ancient usage of tbe so- 
ciety, as to the mode of ascertaining the solid sense of a 
meeting. 

" As to the (rue mode of ascertaining the sense of a meet- 
ing, all agree that it is the duty of the clerk to collect it, 
and it has been the uniforrfi practice in the society, for 
him to do so, without resorting to a formal count, or divisioti 
- of parlies. (Vol. 1. Evid. 64. 330. 453. vol. 3. lb. 169. 350.) 
This society commenced in persecution, and has, hereto^ 
fore, been distinguished for its harmony. Believin^iaAs. 
operation of the spirit of truth on ftie\t mv\iia, 'R's\. «i"!^^ '«»^ 
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trorsfiip, but in busi^ness, if properly bought for, it hasbeeii 
their practice solemnly to seek the guidahce of the ligTit- 
within; and seldom, or nevef, to altem.pt influence, through 
ingenious argument, or noisy declamation. Hence, few 
have attempted to speak on questions. And these would 
naturally be the experienced and aged. A few voices from 
such quarters, unopposed, has always been sufficient to 
guide the clerk. If a contrariety of views appeared, it 
has. not been thepractice to continue* the debate a long 
time, 1but if one party did not soon. yield, to postpone the 
(Object for furthep consideration. Hence, it has doubtless 
been usual for the' clerks to look to leading men, princi- 
pally/ in -gathering the sense of the meeting. And this 
practice being ancient and uniform, and withal counten- 
anced by some of their most respected writers, and con- 
nected with their religious -faith, strengthens one party in 
its opinion, not only that it is right for the clerk to do so, 
but that he may carry it so far, as- to record a minute in 
opposition to the sense of the majority in numbers. (Vol. 1. 
Evid. 35. 64. 184. 333.) The other party insist, on the 
contrary, that the government in a yearly meeting, is 
strictly democratic; that all have equal rights, and aa 
equal voice, (vol. 1. Evid. 43. vol. 2. fb. 244.) and that 
however much the young and inexperienced may, in times 
past, have yielded to the wise and aged, thfough courtesy^, 
or from other causes, yet, upon a (]^uB»tion of strict right, 
they are 'all equal. This tisage, aa it- has existed, has no 
doubt, been salutary in its influence, and it is highly ex'- 
pedient to preserve it. Indeed, it appears to be of almost 
vital importance to a religious society like this; into 
which members are admitted without any public declara- 
tion of their faith, and even as a birthright. And yet it 
is difficult to apply it, and act upon it, under such circum- 
stances as resulted in the present divfsion. Here were 
two great parties, dividing, not only the numbers, but the 
talents, experience, and piety of this society, separated on 
important questions, and eacfi tenacious of Its opinions! 
How shall their controversies be decided ? It is a general 
principle relating to all associations of men, that all the 
members of a ntreeting, Who' have a right to. a voice at all, 
have a rrght to an equal voice, unless there be something 
in tbe t6rms of the association to vary those rights. . It iB 
conceded, that ail the members of this society, have the 
rig'ht to attend the yearly meeting; and that the clerk fn€n/ 



nfttice the-opinions of all. (Vd. 1. Evid. 85. 333.) How, 
then, is he to distinguish between them ? The usage to 
accord superior weight to puperior piety and experience, 
has, indeed, been uniform, yet it seems to want that de- 
gree of «r/ai«/y in its application which an iwj/ieraft'wer«/e 
of govtrnment requires. Wlio is to judge whioh members 
have the most wisdom, or the greatest share of the spirit 
of trulh ? Each individual may concede it to another, so 
as to yield his own opinion to him, if he will. But who 
Bhall judge of it for a whole assembly ? Who shall allot 
among a great many individuals, their comparative weight ? ■ 
If any body, it. must be the clerk. The result is, that the 
government, if not a democracy, very much resembles a 
monarchy. Neither party would be willing lo call it the 
latter, unless by supposing the Great Head of the Church 
to preside, and rule therein. And (his is, no doubt, the 
theoretic principle on this point. "But who is to declare hip 
decisions ? We come back again to the clerk. Will he al- 
ways declare them truly ? To elr, is human. He may be 
directed by light from above, or he may follow his own 
will. And this contest, shows that neither parly had any 
confidence in the infallibility of the clerk, under Ihe unu- 
sual and trying circumalancea which existed. The persons 
nominated by the two parties, were respectable men, of 
great worth and experience. They had both, for a long 
time, served the society very satislactorily, in the most re- 
sponsible stations, — those of clerk, aiid assistant clerk. 
But both had, or were suspected to have, partialities, or 
wishes of their own, lo be gratified by the decisions of 
the yearly meeting. And the consequence was, that they 
were both objec(s of the greatest distrust. The "Ortho- 
dox" did not believe that John Comly could serve the 
meeting faithfully, and the "Hicksites" were equally dubi- 
ous of Ihe infallibility of Samuel Betlle. 

This feature in the government of this society, whatever 
may be its precise limits, is intimately connected with 
their religious principles and doctrines, (vol. 1. Evid. 64.) 
They, believe that the Head of the Church, when properly 
iovoked, will shed his influence upon their meetings, and 
be "a spirit of judgment, lo those who sil in judgment." 
Hence, Ihe clerk is sufiered lo gather the feeling and sense 
of a meeting, from those who have long manifested a spi- 
ritual walk and conversation, aided by the agency of the 
apirit of truth, in hisownmind. But, ilia ^\.\aa.ApomW*i 
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that a meeting should be unfitted, in a measure^ for this 
intercourse with the spirit; and that the clerk may be in- 
fluenced by earthly passions, and have a will of his own 
to subserve, as well as that of the Great Head of the 
Church. Should such a case arise, rt must be perceived 
that the beauty of this theory is marred, and the govern- 
ment becomes, not what it was intended to be. May it not 
be said, that in such case, the condition on which the power 
of the clerk and- the minority is founded, is broken? Butif 
it be, who is to declare whether such a case has, or has 
• not, arisen ? Or, what is to be the effect of -an abuse of 
this power ? Or^ bow is it to be relieved against ? I find 
myself met by these questions, and others, connected with 
this important and delicate subject. And supposing that 
the decision of this cause does not require an investigation 
of them, I shall not attempt it. Hence, I wish not to be 
understood as intimaling«ny opinion, as to the complaints 
of the " Hicksite" party ; whether there were really any 
good grounds for them, or not ; or, whether, if there were, 
it would justify the course they took, or. save them from 
the legal consequences of a secession. I would only ob^ 
serve, further, on this branch of-the subject, that were this 
a mere naked trust J to bjlj^erformed immediately j by the 
yearly meeting, I think 1 shoukl have no hesitation to 
award it to the Arch street meeting ; that being, in point 
of form, at least, the same meeting which was in existence 
at the time the trust was created. But the Chesterfield 
preparative meeting, with respect to this fund, may fairly 
be con&idered,. not merely as a trustee, but as having a 
beneficiary interest, inasmuch as .the fund is to be expend* 
ed in the educatioQ of the children of such of its members 
as are poor. It is a subordinate meeting, the pretensions 
of which are to be settled, by its acknowledging pne or the 
other of these yearly meetings as its head. There was 
some difficulty in selecting which it should acknowledge ; 
and if the majority have mistaken the truth, and connect- 
ed themselves with the-wrong head, (supposing' this to be 
a mere dispute as to government, or discipline]^ I should 
feel very reluctant to conclude -that they could have no 
further right or interest in the fund. But as I before- in- 
timated, I mean not to form, or expH*ess an opinion on this 
subject ; for, in surveying the pleadings and testimony in 
this cause, the conviction urges itself strongly upon my 
mind^ that there is another great distinction between these 
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parties which may be resorted to, to ascertain which is 
the true society of Friends, so far as the purposes of this 
case require the decision of that question. I mean the 
difference in doctrine. 

Hendrickson, in his answer to the bill of interpleader, 
alleges that "the society of Friends as a christian sect, 
hold doctrines in reference to Christianity, which, like 
those of other sects are in some measure, common to all 
christians, and in other respects, peculiar to themselves." 
And that "the following religious doctrines have always 
been hold and maintained by them." (Vol. 1. Evid. 30.) 

"In the first place, although the society of Friends have 
seldom made use of the word trinity, yet they believe in 
the existence of the Father, Son, or Word, and the Holy 
Spirit. That the Son was God, and became flesh,— that 
there is one God and Father, of whom are all things — that* 
there is one Lord Jesus Christ, by whom all things were 
made, who was glorified with the Father before the world 
began, who is God over all, blessed forever — that there is 
one Holy Spirit, the promise of the Father and the Son, 
the leader, and sanctifier, and comforter of his people, 
and that these three are one, the Father, the Word, and 
the Spirit. That the principal difference between the 
people called Quakers, and other protestanttrlnitarian sects, 
in regard to the doctrine of the trinity, is, the latter attach 
the idea of individual personage to the three, as what they 
consider a fair logical inference from the doclrines ex- 
pressly laid down in the Holy Scriptures. The people 
called Quakers, on the other hand, consider it a mystery 
beyond finite, human conception ; take up (he doctrine as 
expressly laid down in the Scripture, and have not con- 
sidered themselves warranted in making deductions, how- 
ever specious. 

"In the second place, the people called Quakers, have 
always believed in ihe doctrine of the atonement, that the 
divine and human nature of Jesus Christ were united ; 
that thus united, he suffered, and that through his suffer- 
ings, death, and resurrection, he atoned for the sins of 
men. That the SonofGod, in the fullness of time took 
flesh, became perfect man, according to the flesh, descend- 
ed and came of the seed of Abraham and David; that 
being with God from all eternity, being himself God, and 
also in time partaking of the nature of man, through him 
ie the goodness and love of God tOMfc'JftA. Vq -KtM:^'*.'a.V 
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And that by him again man receiveth and partaketh of 
these mercies; that Christ took upon him the seed of Abra- 
ham, and his holy body and blood was an offering and a 
sacrifice for the sins of the whole world. 

<*In the third place^ the people called Quakers, believe 
that the Scriptures are given by inspiration, and when 
rightly interpreted, are unerring guides; and to use the 
language adopted by them, they are able to make wise 
unto salvation, through faith vyhich is in Jesus Christ. 
They believe that the Spirit still operates upon the souls 
of men, and when it does really and truly so operate, it 
furnishes the primary rule of faith. That the scriptures 
proceeding from it, must be secondary in reference to this 
primary source, whence they proceed ; but inasmuch as 
the dictates of the Spirit are always true and uniform, all 
gideas and views which any person may entertain repug- 
■ nant to the doctrines of the Scriptures, which are unerr- 
ing, must proceed from false lights. That such are the 
doctrines entertained and adopted by the ancient society 
of Friends, and that the same doctrines are still entertain- 
ed by the 'Orthodox' party aforesaid, to which party the 
defendant belongs. That these doctrines are, with the said 
religious society, fundaimiental ; and any individual enter- 
taining sentiments and opinions contrary tp all, or any of 
the above mentioned doctrines, is held hot to be in the 
same faith with the society of Friends, or the people call- 
ed Quakers, and is treated accordingly/' And he further 
alleges, that previous to the separation, the society be- 
came divided into two parties, one of which is called the 
<*Orthodox,"and the other the^'Hicksite," and that <« they 
differ essentially from each other, in religious doctrines ;" 
and especially with respect to the doctrines above stated . 
That the 'Orthodox' party hold to them, but that the 
'Hicksite' party do not adopt and believe in tliem, but en- 
tertain opinions entirely and absolutely repugnant and 
contrary thereto." 

Decow, in his answer alleges, that "the society of 
Friends acknowledge no head but Christ, and no principle 
of authority or government in the church but the love and 
power of God operating upon the heart, and thence influ- 
encing the judgment, and producing a unity of feeling, 
brotherly sympathy and condescension to each other . The 
great fundameptal principle of the society j the divine light 
and power operating on the soul j being acknowledged by 
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all its members as the effective bond of union; the right 
of each individual to judge of the Irue meaning of Scrip- 
ture testimony, relating to Ihe doctrines of Christianity, ac- 
cording to the best evidence in his own mind, uncontrolled 
by the arbitrary dictation of his equally fallible fellow man, 
bath been, as well tacitly as explicitly, acknowledged by 
the society." (Vol.l.Evid. 43, 45, 51.) And that the rules 
and regulations of the system of discipline, adopted by the 
society, "relate partly to Ihe preservation of a decent and 
comely orderin its internal polity; partly to the observance 
of the principles of morality and justice, by all belonging 
to it; and partly to the maintenance of ita peculiar testimo- 
nies. 

He further alleges, that "the Chesferfield preparative 
meeting of Friends, at Crosawicks, to which he belongs, 
is the same Chealerfield preparative meeting of Friends,, 
at Crosswicks, under whose care the said school fund was 
placed by the contribulors thereto, and are identified with 
ihem in due and regular succession, and are a part of the 
ancient society of Friends. That they believe in the Chris- 
tian religion, as conlainedin the Now Testament, and 39 
professed by ancient Friends, and adhere to the religious 
institutions and government of the society of Friendfl; 
and bear the same cardinal testimonies to the whole world, 
as are held most important and characteristic in the said 
society; among which, are a testimony against war, a 
hireling ministry, against taking oaths, against going to 
law with brethren, and a concern to observe the golden 
rule, do unto all men as we would they should do unto us. 

It is perceived, that each party claims for the meeting 
which appointed him, an adherence to the ancient faith of 
Friends; although they differ in Ibis, that one points out 
certain doctrines, which he considers as parts of that faith, 
and that they arc essential parls ; while the other, without 
directly denying these to be the doctrines of Friends, or 
that his party in the society hold doctrines repugnant 
thereto, contents himself with alleging that "they believe 
in the Christian religion, as contained in the New Testa- 
ment, and as professed by ancient Friends:" and their ad- 
herence to their peci»Jiar testimonies, some of which are 
specified; and distinctly advances "the right of each in- 
dividual to judge of the true meaning of Scripture testimo- 
ny, relating to the doctrines of Christianity, accordin^to 
the best evidence in his own mind." Kti4\i"j ewvwoSi'faiCs.^^ 
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other objects of discipline, he would give us to understand 
that this is a right, the exercise of which is beyond the 
control of the discipline of the society. 

There is nothing characteristic in <*a belief in the Chris- 
tian religion, as contained in the New Testament.'^ All 
sects of Christians, however widely separated, unite in 
professing this. But if I can understand the liberty claimed 
in this answer for the members of the society, it is, that 
they may interpret the Scriptures, in reference to the doc- 
trines, of the trinity, and of the divinity and atonement of 
Jesus Christ, as the light within them shall direct. 

But although Decow, in his answer, has, in some mea- 
sure, declared the faith of the party to which he belongs, 
yet he denies that this, or any other court has a right to 
institute an inquest into the consciences or faith of mem- 
bers of religious associations. But can this denial be well 
Tounded ? May this fund be divided, and subdivided, as 
often as this body shall separate? And parts of it, from 
time to time, be diverted from its declared purpose, and 
appropriated to the education of the children of persons 
connected with other religious persuasions, or of no reli- 
gion at all ? Aild yet that no court can control it? Surely, 
this cannot be. This trust can be exercised only by a 
meeting of the religious society of Friends, The fund can 
be used only in the education of the children belonging to 
a meeting of that society. And when, as on this occa- 
sion, two distinct bodies, which have separated on points 
of discipline, or doctrine, or both, come before the court, 
and each claim the guardianship and use of this^fund, as 
belonging to the society of Friends; this court may, sure- 
ly, inquire into the badges of distinction, by which the so- 
ciety of Friends are known; and if they are characterized 
by established doctrines, we may inquire what those are, 
and whether they belong to one> or both of these parties. 
This power is distinctly laid down, in a recent case before 
the House of Lords, in which. Lord Chancellor Eldon 
says, "It is true, the court cannot take notice of religious 
opinions, with a view to decide whether they are right or 
wrong, but it may notice them as facts, pointing out the 
ownership of property** ♦ 

In searching for the doctrines of this society, it is, in my 
opinion, not necessary to inquire whether there were any 

* 1 Dow's Rep. 1. ; 2 Jacob and Walk. 248. j 3 Merrivale, 412, 419. 7 
Sej^. and Rawle, 460r 3 Dessaossure, 517.- 
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difierences of pinion among their ancient writers, provi- 

ded the society had for a long time before this fuod was 
established, promulgated as a body, their religious doc- 
triaes, and had settled down in harmony under them. It 
is a body of Friends, with its settled and known charac- 
teristics, at that time, which is contemplated in (he trust. 

The society of Friends, or Quakers, as they were called 
by their opponents, had ifs origin in England, about thS 
middle of Ihe seventeenth century; a time much distin- 
guished for religious inquiry, in many parts of Europe. -It 
was composed of persona who could not conscientiously 
agree with the existing sects, in their doctrines, modes of 
^vorship, or practices, and who found themselves drawn 
together by a unity of faith and feeling. They called them- 
selves Christians and prolestants, but appear to have re- 
S|uired from those seeking to become united with them, no 
ormal profession of faith, as a test of principle to qualify 
them for admission; looking at their works as evidence of 
their Christian faith, and their practice, and support of 
their peculiar testimonies, jis evidence of their Quakerism. 
As they increased in numbers, and attracted the attention 
of the civil authorities, their principles became the subject 
of inquiry, and of misrepresentation, by reason of which, 
they were exposed to reproach and persecution, and it be- 
came necessary for them to come out and avow their 
leading doctrines to the world. This was done, by their 
leaders and principal men, professing to act in behalf of 
the society on several occasions. George Fox, who is 
generally regarded as the founder of the sect, travelling in 
the island of Barbadoea, being assailed with these misre- 
presentations, and especially with this, that they denied 
God, Christ Jesus, and the Scriptures of truth; "with 
some other Friends, drew up a paper to go forth in the 
name of tlie people called Quakers, for the clearing of 
truth and Friends from those false reports." It was ad- 
dressed to the Governor of Barbadoes, with his council 
and assembly. In this paper, the belief of Friends in God, 
the divinity and atonement oF Jesus Christ, and the inspi- 
ration of the Scriptures, is most fully and explicitly avowed, 
(vol. 2. Fox's Jour. 145. 13S. 316. 338. 367. vol. I. lb. 4, 
56, 57.) Elias Hicks intimates that George Fox, for pru- 
dential reasons, disguised his real sentiments, (vol. I. Evid. 
116. vol. S.lb. 417.) But this ill agrees with the history of 
Fox, aad 1 Buspectwith the belief of FmixiSi.KaSoV^'^^^ 
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character. Sewell has given his character-in this respect, 
as dr^wn by a contemporary, in these words: " He was 
indeed a heavenly minded man, zealous for the name of 
the Lord, and preferred the honour of God before all 
things. He was valiant for the truth, bold in as&erting it, 
patient in suflTering for it, unwearied in labouring in it, 
steady in his testimony to it, immoveable asa rock.'^ (Vol. 
8. SewelPs Hist, 464.) 

In 1689, the British parliament passed an act for ex- 
empting pfotestants dissenters from certain penalties, by 
which the Qfpakers had suffered for many years. To ob- 
tain the benefit of this exemption, they subscribed, among 
other articles, the following: "I, A. B. profess faith in 
God, the Father, and in Jesus "Christ, his eternal Son, the 
true God, and in the Holy Spirit, one God, blessed foF- 
evermore ; and do acknowledge' the Holy Scriptures of 
the Old aryj. New Testament, to be by divine inspiration." 
The historian adds, <'we now see the religion of the 
Quakers acknowledged and tolerated by an act of parlia- 
ment" (Vol. 2. Sewell, 447.>^ 

In 1693, the doctrines of the society being misrepresent- 
ed by George Keith and others, "they found themselves 
obliged to put forth their faith anew in print, which they 
had often before asserted, both in words and writing, 
thereby to manifest that their belief was really orthodox, 
and agreeable with the Holy Scriptures. (Vol. 2, Sewell^ 
471.) And being charged with some socinian notions, 
a short confession of faith, signed by one and thirty per- 
sons, of ivhich George Whitehead was one, was, in De- 
cember following, presentedvtB^ the parliament. (2 Sewell^ 
483, 499. vol. 1. Evid. 297.-3 Gough's Hist, 386.) In these 
public declarations, we find these enumerated doctrines 
recognized and avowed. At that time, and afterwards, 
the society of Friends in this country, acknowledged the 
London yearly meeting as their head, and appeals were 
taken from their meetings in this countrv, and decided 
there, (Vol. 1. Evid. 95. 1 Proud's Hist. Penn. 369.) 

Of their early writers, none seems to have been held in 
higher estimation than Robert Barclay. In his " Apolo- 
gy*'* purporting to be an explanation and vindication of 
the principles and doctrines of the people called Quakers — 

-» See ninth edition, published at Philadelphia, in 1775, pages 86, 139, 
141, 185, 203, 204, 211, 226, 572, 573, 574. Also ki his «' Anarchy of the 
Manters, "pages, 1, 2, 3, 29, 30. 
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-these principles are dislinctly exhibited as parts of their 
faith. 

He also published a Catechism and Confession of Faith, 
which purport to contain "a true and faithful account of 
the principles and doctrines, which are most surely be- 
Jieved by ihe churches of Christ, in Great Britain and Ire- 
land, who are reproachfully called by (he name of Qua- 
kers." In these, the doclrioea above mentioned, are most 
fully and explicitly taught and professed.* 

It is in evidence, that Barclay's Apology, and his Cate- 
chism, and Confession of Faith, purporting as aforesaid, 
have been published and circulated by the Philadelphia 
yearly meeting, by the use oi' its own funds, and as their 
minutes express, "for the service of truth," as early as the 
year 1701, and on several occasions since. (Voh 1. Evid. 
76, 297.) 

There is much other evidence laid before us, by docu- 
ments and witnesse.s, confirming that which I have thus 
briefly noticed. But I shall pass it over, merely referring 
however, to Ihe letters i«>m Elias Hicks to Phebe Willis 
and Thomas Willis, written in 1S18, in which he distinctly 
intimates that the society's belief of the Scriptures, and of 
I Ihe divinity of Christ, which he had besn taught from his 
cradle, whatever was A|s belief at that time, was fully in 
accordance with the pretensions of the "Orthodox" parly. 
(Vol. 2. Evid. 419, 420,421.) 

I think it sufficiently established, that these doctrines 
have been avowedly and generally held by the society. 
And, indeed, they have treated the Scriptures with a de- 

■gree of reverence, uncommon, even among Christians. 
Feeling it presumptuous to speculate upon what is obscure, 
they have, in doctrinal mai/ers, adopted its explicit lan- 

Eage, but rejected the ingenious deductions of men; they 
ve been unwilling to be wise above what is written. And 
in matters of practice, Ihey have endeavoured to apply its 
precepts literally; and this is the foundation of their peculiar 
testimonies. 

But are these doctrines essential? There is strong evi- 
dence of this, in the very nature of the doctrines them- 
selves. When men form themselves into associations fpr 
the worship of God, some corre.-tpondence of views, as lo 
Ihe nature and attributes of the being who is the object of 
«rorship, is necessary. The difference between the Pagan, 

• See pages % 5, 6. 7, 8, 9, 10, 11, 12, 13. 104, \!Hi,\tn ,\iia. Wi^^i^- 
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the Mahometan^ the Christian) and the Jew^ is radical, aad 
irreconcileable. The two latter worship the same God; 
but one approaches him through a mediator, whom the 
other regards as an impostor; aud hence, there can be no 
communion or fellowship between them. Christians have 
become separated into various sects, differing more or less 
in their doctrines. In looking at the history of these sects, 
I am by no means convinced that there was, in the nature 
of things, any necessity for all the divisions which have 
taken place. Many of the controversies in the church, 
have doubtless arisen from minute and subtile distinctions 
in doctrine, ^ich have been maintained, not only with 
much ingenuity, but with much obstinacy and pride; and 
which, by this mixture of human frailty, have been the 
cause of angry, and often bloody dissensions. And when- 
ever the civil government, or the prevailing party, in a re- 
ligious society, have formed creeds, and required profes- 
sions of faith, descending to these minute points, it has, 
necessarily, caused the separation of those, or at least the 
honest part of them, who could not believe up to the pre- 
cise line of orthodoxy. Hene^, no doubt, many separa- 
tions have taken place in churches, upon points of doctrine, 
which would never have disturbed the harmony of the as- 
sociation, had not public professions of faith been required, 
descending into minute and non-essential particulars. In 
these days many Christians find themselves able to unite in 
worship #ith those of different denominations, and to for- 
get the line of separation between them. But, although 
unnecessary divisions have taken place, it by no means 
follows, that there are not some points of faith, which must 
be agreed in, in order that a religious society may har- 
monize in their public worship and private intercourse, so 
as to experience the benefits of associating together. Of 
this description, is the belief in the atonement and divine 
nature of Jesus Christ. He, who considers Him to be di- 
vine; who addresses himself to Him, as the Mediator, the 
Way, the Creator, and Redeemer; who has power to hear, 
and to answer; to make and to perform his promises, can- 
not wori^ip with him, who regards Him as destitute of 
this nature, and these divine attributes. Nor can the latter 
unite in a worship which he conceives to be idolatrous. 

And with respect to the inspiration of the Scriptures. 
The belief in thie divine nature and atonement of Jesus 
Christy and indeed; of the Christian religion itself^ is inti- 



Diately connected with that of the divine authority of the 
aacred writings. "Great are the mysteries of godliness." 
And of ail the truths declared in Holy Writ, none are 
more mysterious than the nature, history, and offices of 
Jesus Christ The mind that contemplates these truths as 
based on mere human testimony, must range in doubt and 
perplexity, or take refuge in infidelity. But if they arc re- 
garded as the truth of God, the pride of human reason is 
humbled before them. It afterwards exerts its po.wcrs to 
understand, and to apply, but not to overthrow them. 
Faith may repose in confidence upon them, and produce 
its fruits in a holy life. To a people like the Friends, who 
pay so much attention to the light within, but who at the 
saque time, acknowledge the deceitfuhiess of the human 
heart, and the imperfeclion of human reason; when they 
once fix their belief on the testimonies of Scripture, as dic- 
tated by the spirit of truth, they necessarily become pre- 
cious; as the landmarks, setting bounds to principle and 
to action; as the charts, by which they may navigate the 
ocean of life in safety; as the tests, by which they may 
examine themselves, their principles, and feelings, and 
leam what spirit they are of. For, in the language of Bar- 
clay, "they are certain, that whatsoever any do, pretend- 
ing to the spirit, which is contrary to the Scriptures, should 
be accounted and reckoned a delusion of the devil." Hence, 
their book of discipline earnestly exorls all parents and 
heads of families, to cause the diligent reading of the 
Scriptures by their children; (Disc. 100.) to instruct them 
in the doctrines and precepts there taught, as well as in the 
belief of the inward manifestation and operation of the 
Holy Spirit upon their own minds; and to prevent their 
children reading books or papers, tending to create the 
least doubt of the BUthenticfly of the Holy Scriptures, or 
of those saving truths declared in them. (Disc. 13.) And 
hence, by the same discipline, ministers are liable to be 
dealt with, who shall misapply, or draw unsound inferences 
or conclusions from the text. (lb. 62.) And a periodical 
inquiry is directed to be made whelher their ministers are 
Bound in word and doctrine, (lb. 95.) 

I have liefore said, that their great regard for the Scrip- 
tures, and desire to comply with them literally, is the foun- 
dation of their peculiar testimonies. These are acknow- 
ledged by Decow and his party, to be eaaecili^iV, awi ».&»- 
parture from them, a ground of disownmiin\.. i^V «A, Y.^nN^ 
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43. 385.)- Does not a strong argument result from thi5, 
that they regard the Scriptures as divine truth, and that 
this belief is essential ? When their writers would defend 
these testimonies, they do not refer us to the light within. 
They do not say that this has taught them that oaths are 
unlawful, &c. But they point lo passages of Scripture, as 
authority, and undoubted authority, on these subjects. But 
why are they authority ? Because they are the truth of 
man? No. Friends spurn at the dictation of their equally 
fallible fellow man. But because they are the truth of 
God. Or, in the language of Fox, " We call the Holy 
Scriptures, as Christ, the apostles, and holy men of God 
called them, the words of God.^' (Vol. 2. Fox's Jour. 147. 
vol. 1. Evid. 78.) Can it be that the rejection of, ^r 
nonconformity to, particular passages, is ground of dis- 
own ment, and yet that their members are at liberty to re- 
ject the whole? What would this be but to permit their 
fellow man to select and garble as they please, and dictate 
what should be believedy and what might be disbelieved? 
These testimonies regard ihe practices of the members. 
Robert Barclay did not consider deviations from them, as 
the sole causes of disownment. He says, "we being gath- 
ered together into the belief of certain principles and doc- 
trines; those principles and doctrines, and the practices 
necessarily depending upon them, are, as it were, the terms 
that have drawn us together, and the bond by which we 
become centered into one body and fellowship, and dis- 
tinguished from others. Now, if any one, or more, so en- 
gaged with us, should arise to teach any other doctrine or 
doctrines, contrary to these which were the ground of our 
being one, who can deny, but the body hath power, in such 
a case, to declare this is not according to the truth which 
we profess; and therefore we pronounce such and such 
doctrines to be wrong, with which we cannot have unity, 
nor yet any more spiritual fellowship with those that hold 
thenv? And so cut themselves off from being members, by 
dissolving the very bond by which they were linked to the 
body."* And after proving the soundness of these views 
from Scripture and reason, he concludes as follows; <<So 
that from all that is above mentioned, we do safely cOn-s 
elude, that where a people are gathered together into the 
belief of the principles and doctrines of the gospel of Christ, 
if any of that people shall go from those principles, and 
* Anarchy of tha Ranters, pages 54, 55, 5^, 57, 58^ 59. 



assert things false and contrary to what they have already 
received; such as stand and abide firm in the faith, have 
power by the Spirit of God, after they have used Christian 
endeavours to convince and reclaim Ihem, upon their ob- 
stinacy, to separate such, and to exclude them from their 
spiritual fellowship and communion. For otherwise, if 
these be denied, farewell to all Christianity, or to the main- 
lining of any sound doctrine in the church of Christ." 
And, surely, these remarks must be applicable to doctrines 
as radical as those above stated. 

In 1722, the yearly meeting of Philadelphia issued a tes- 
timony, accompanying Uarclay's Catechism and Confes- 
sion of Faith, which they styled " The ancient testimony 
of the people called Quakers, revived." In which, aftera 
lo'ng enumeration of evil practices which the apostles tes- 
tified against, and through which some fell away, they add, 
"and some olhers, who were then gathered into the belief 
oii\\e principles and doctrines o[ \\-iego^pe\ of Christ, fell 
from those principles, as some have done in our day; in 
which cases, such as stood firm in the faith, had power by 
the Spirit of God, after Christian endeavours to convince 
and reclaim these backsliders, to exclude them from our 
spiritual fellowship and communion, as also the privileges 
they had as fellow-members; which power we know by 
good experience, continues with us, in carrying on the dis- 
cipline of the church in the spirit of meekness." (Vol. 2. 
Evid. II.) And in answer to what was said in argument, 
as to the extent of the discipline appearing in its introduc- 
tory paragraph, J would observe that this testimony was 
issued soon after that introduction commences, by refer- 
ring to it, and may be considered as in a manner explana- 
tory of it. Btit Ihe discipline itself is not silent on this 
subject. Its object is declared to be, " that all maybe 
preserved in unity of faith and practice. " Now, what is 
unity of faith? Does it not require unity of interpretation; 
unity of views, of the meaning of tests of Scripture, in- 
volving important doctrines? It does not require submis- 
sion to the dictation of others. But it does require an ac- 
commodation of opinion to a common standard, in oriKr 
that they may he of one faith. This need not extend to 
subordinate matters; but liberal as the society has always 
been in this respect, it has spread before its members the 
Catechism and Confession of Faith and Apology of B«£- 
clay, as guides to opinion, and it w'\\\ tioV auffiw cvt-K lUn 



84 

• 

t^ss essential doctrines there promulgated, to be questioned; 
if it be done in a contentious or obstinate spirit, without 
subjf^cting the offender to discipline. This is plainly indi- 
cated in the /e^/awony above referred to. (Disc. 12.) And 
with respect to the more important doctrines now in dis- 
pute, the discipline expressly says, ^< Should any deny the 
divinity of our Lord and Saviour Jesus Christy the im- 
mediate revelation of the Holy Spirit, or the authenticity 
of the Scriptures; and it is manifest they are not one in 
faith with us, the monthly meeting where the party be- 
longs, having extended due care for the help and benefit of 
the individual without effect, ought to declare the same, and 
issue their testimony accordingly.^^ (Disc. 23. vol. 1. 
Evid. 385.) 

In addition to all this, several respectable witnesses tes- 
tify that the denial of these doctrines has always been held 
to be ground of disownment, and they adduce many in- 
stances of actual disownment for these causes. (Vol. 1. 
Evid. 60. 99. 103. 171. 306.) 

Upon reviewing the testimony, I am satisfied that the 
society of Friends regard these doctrines as essential, and 
that they have the power, by their discipline, to disown 
those who openly call them in question. 

But do the Arch street meeting, and its subordinate 
meetings, hold to these doctrines.'* It is so alleged; and it 
is not denied. The denial, if it be one at all, is that these 
are established doctrfnes of the society of Friends. The 
controversies between the parties, so far as they were doc- 
trinal, show that the party called "Orthodox," insisted on 
these doctrines. The offensive extracts of the Meeting for 
Sufferings, declares them. (Vol. 1. Evid. 217. vol. 2. lb. 
414.) And these have been published by the yearly meeting 
of that party, in 1828. And there is much testimony by 
witnesses, that the Arch street meeting adheres to them. 
(Vol. 1. Evid. 60. 99.) and none to the contrary. 

So that it appears to me, that Hendrickson has suffi- 
ciently established that the preparative meeting at Chester- 
field, which he represents, may, so far as respects doctrine, 
justly claim to be, of the society of Friends. 

But it is insisted, that the other party stands on equal 
ground in this respect; that they are now, or certainly 
have been, in unity with that society; a society in which 
no public declaration of faith is necessary; and that hence, 
independent of any proof they may have offered, they are 
to be presumed to be sound in \\\e iaVvYi. Kxv^ \X\aX. ^yw'^ 



inquiry into their doctrines, further than as thej have pub- 
licly declared them, is inquisitorial, and an invasion of 
the\r rights of coDBCieoce. 

If a fact be necessary to be ascertained by this court, 
for the purpose of settling a question of property, it is its 
duly to ascertain it. And this must be dune by such evi- 
dence as the nature of the case admits of.* 
, i have already stated, that the answer of Decow ap- 
peared to me indirectly to deny that the faith of Friends 
embraces the enumerated doctrines insisted on by Hen- 
drickson, and to claim freedom of opinion on those points, 
i feel more assured that this is the true meaning of the 
^tnswer, from the course taken in the cross-examination of 
the witnesses, in which an evident effort appears to show 
a want of Jiniformlty among ancient writers of the society, 
«hcn treating on these subjects ; and also, from the grouads 
Jakcn by the counsel in the argument of this cause. It 
was here most exphcitly, and I may add, most ingeniously 
and eloquently insisted, not only that these doctrines do tiot 
belong to the faith of Friends, but that Ihey cannot; be- 
cause they must interfere with another acknowledged fuu- 
damental principle of the society — the guidance of the 
light within. Now if it be established, that these doctriues 
are part of the relii^ious faith of Friends, can it be neces- 
sary, under these pleadings, to .prace that Decow's party 
do not hold lo the faith of Friends 1 Decow says, " my 

tarty, or preparative meeting, hold the faith of Friends, 
ut these doctrines are no part of that faith ; therefore we 
do not, as Friends, hold to these doctrines." IJut Friends 
do hold these doctrines: Decow's party does not; there- 
fore Ihcy are not oije, with Friends, in religious doctrine. 
JLvA it will not materially vary the argument, that they 
jUm al liberty to hold them, or not, as the light within shall 
Arect It is belief which gives character to a sect, and 
^ght of membership to an mdividual. Liberty has the 
JUime practical eifect as util/clief, when applied to an esseo- 
Jluil doctrine of a religious society. An individual cannot 
«(rfli| himself of his Faith in any doctrine which he is at 
Jiberty to believe or not. Were it otherwise, we might all 
tie members of any religious society whatever. 

But as 1 may have mistaken the meaning of Decow's 
iwawer, which is certainly not very explicit in this parti- 

ka :IJ} .*■' Merriviile, 411, ■113,417. 3 DoBswiBa\qo,'bW. 



cular«l will next tarn to the evidence, and discover, if I 
can, what is the feir result of the examination of that. 

Decow offers no testimony respecting the belief of his 
party in the particular doctrines in question. His witness- 
es refuse to answer on these points,* and his party protest 
aeainst all creeds, or public declarations of faith, as an 
abridgment of christian liberty. Having no such public 
declaration to resort to, we must ascertain the truth from 
other sources, so far as it is necessary to be ascertained. 

Several public addresses were issued by the party called 
^^Hicksite,^^ about the time of the separation, setting forth 
their reasons for it. In that of April twenty-first, 1837, 
it is declared that, '^ the unity of this body is interrupted, 
that a division exists among us, developing in its progress, 
views which appear incompatible with each other, and feel* 
ings averse to a reconciliation. Doctrines held by one part 
of the society, and which we believe to be sound and edi- 
fying, are pronounced by the other part to be unsound and 
spurious.^* A prominent complaint, in these papers, is, 
tnat Friends travelling in the ministry, had been publicly 
opposed in their meetings for worship, and laboured with 
contrary to the discipline. Upon looking into the testi- 
mony, we find that the prominent individual who furnished 
occasion for these complaints, is Elias Hicks ; and that the 
interruptions and treatment of him, deemed exceptionable, 
had their origin in the doctrines which he preached, (vol. 
1. Evid. 308, 474, 478.) Can it be denied, then, that dif- 
ferences in doctrine existed, and differences of that serious 
nature calculated to destroy the unity of the society, and 
whicb had their full share in producing the separation 
which took place. 

Decow has introduced several witnesses, who testify, 
%nd no doubt conscientiously, that they believe they hold 
the ancient faith of Friends, but they refuse to tell us what 
this faith is, in reference to these enumerated doctrines. 
We cannot give much weight to opinion^ where we should 
luive facts. The belief should refer to specific doctrines, 
that the court may judge as well as the witnesses, whether 
it was the ancient faith or not. The court, in that case, 
would have an opportunity of estimating the accuracy of 
the knowledge upon which the belief is founded. 

How stands tne case, then, upon the proofs ? A fund 
was created for the education of the poor children of a 
certain preparative meeting of the religious society of 

* / roL Erid. jMifes 387, 381, 406, 476. % iroU I\»d. ^i«m V^^V)^ 



FHenda. That body has latety become eeparated. Its 
unity is broken; ike vietes of its members are incompatible ; 
and doctrines held by one parly to be taund, are pronounced by 
the other party to be unsound. And Iwo distinct meetings 
exist at this time, and eacli claims the guardianiihip and 
use of this fund. For the safety of the debtor, these par- 
ties have been directed to interplead, and to show their 
respective pretensions to be a preparative meeting of Friends, 
One of them sets out certain doctrines as characteristic 
of the society, and that they adhere to them, and that the 
other parly docs not; They go on and prove their case, 
so far as respects themselves. I'he other party allege 
tiiat they hold the faith of Friends 1 but instead of proving 
it, they call upon their adversaries to prove the contrary, 
in my opinion it was incumbent upon each of the parties 
to make out their case, if they would stand upon equal 
terms, on this question of doctrine. And especially upon 
this preparative meeting, connected as it is, with a yearly 
Hieeting, which, in point of form at least, is not the yearly 
meeting that was in existence at the creation of the fund ; 
»nd which has furnished ^rinia/scirt evidence that it has 
withdrawn, or B<!par3ted from that meeting, in consequence 
of disputes in some measure doctrinal. The court will 
Bot/orce either party in this cause to declare or prove their 
religious doctrines, But if doctrines he important, the 
party which would avail themselves of their doctrines, 
must prove them. They are peculiarly within their know- 
ledge, and although they may have the right to withhold 
them, yet if they do, they cannot expect success in their 
cause. The money must he awarded to that party which 
Mppurts, by proper proof, its pretensions to it, 

Ur^r this view of the case, I deem it unnecessary to 
iltem^ any further investigation of (be doctrines of the 
party called " Hicksite." And if ascertained, 1 certainly 
^ould not inquire, as an oflicer of this court, whether they 
are right or wrong. It is enough, that it is not made to ap- 
pear that ttiey correspond with the religious faith of the 
society of Friends, 
- I would merely add, that if it be true, that the " Ortho- 
dox" party believe in the doctrines above mentioned, and 
the " Hicksite" parly consider that every member has a 
right to bis own belief on those subjects, they well might 
say that their differences were destructive of tVvw M.t»>tai. 
If their members and ministers eneicwe ^letfec^, ^tte&ow*. 
of thought And speech on these poVnXi, V.Ve« \.e,TO.'^«a ™< 
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worshipt and it is to be feared^ their own hearts^woald 
aooD be deserted bj. the peace-loving spirit of the Master. 
There is an essential incompatibility in adverse views, 
with regard to these doctrines. The divinity of Christj. 
and the authenticity of the Scriptures^ caiuiot be debated 
in a worshipping assembly, without defeating the proper 
purposes of meeting together. 

And upon this supposition too, the propriety^ as well as 
hgaliiy^ of this court^s noticing the doctrines of the pre- 
parative meeting, which is to superintend the expenditure 
of this fund, is too manifest to admit of doubt We have 
already seen by reference to the discipline of this society* 
with what earnestness they endeavoured to educate their 
children in the knowledge and belief of the Scriptures ; 
and whoever looks into that discipline, cannot but discover 
their anxiety to train them up in their own peculiar view? 
of the christian religion. To effect these purposes, their 
yeariy meeting has directed their attention to the subject 
o( schools, '^ The education of our youth," says -the dis- 
cipline, ^ in piety and virtue, and giving them useful learn- 
ing under the tuition of religious, prudent persons, having 
for many yean engaged the solid atlention-of this meeting, 
and advices thereon having been from time to time issued 
to the several subordinate meetings, it is renewedly de- 
sired, that quarterly, monthly and preparative meetings 
may be excited to proper exertions, for the institution and 
support of schools ; for want of which, it has been observed, 
that children have been committed to the care of transient 
persons of doubtful character, and sometimes of very 
corrupt minds.^^ '^ It is, therefore, indispensably incum- 
bent on us, to guard them against this danger, and pro- 
cure such tutors, of our own religious persuasion^ ^ are 
not only capable of instructing them in useful learmhg, to 
fit them for the business of this life, but to train them in the 
knowledge of their duty to God, and one towards another.^^ 
Under this discipline, and by the exertions of superior 
meetings, (vol. 2. Evid. 345, 346, 436, 437.) as well as of 
the members of the Chesterfield preparative meeting, this 
school at Crosswicks was established, and this fund raided 
for its support It thus appears, that the fund was intended 
to promote, not merely the secular knowledge of the pupils, 
but their growth in the religious principles deemed funda- 
mental by this people; or at least, to prevent, through the 
inairuction of teachers of other reU^out principles, or 
wboJIjr witboat priaciple, tbe aUeQa^ou o^ ^te mm^ ^ 



their children from the feilh of their fathers. Could theae 
meetings, and these contributors have contemplated that this 
fund should fall into the hands of men nf opposite opinions, 
or of no opinions? Could these men, who acknowledge the 
obligation of this discipline, enjoining, as it does, upon pa- 
rents and heads of families " to instruct their children in the 
doctrines and precepts of the christian religion, as con- 
tained in the Scriptures," and, "to prevent their children 
from having or reading books and papers tending to pre- 
judice the profession of the christian religion, or /□ create 
the hast dnubl concerning the- authenticity of the holy Scrip- 
tures, or of those saving truths declared in (hem, lest their 
iafant and feeble minds should be poisoned thereby." 1 
say, is it possible that such men could have expected that 
their children should be taught by Elias Hicks, that the 
Scriptures "have been the cause of fourfold more harm 
tban good to Christendom since the apostles' days." And 
that "(o suppose a written rule necetgari/, or muck useful, 
is to impeach the divine character?" Or, (hat they should 
be taught by him, or by any one else, that ench individual 
must interpret thi;m far himself, entirely untrammelled by 
the opinions of man ^ and that the dictates of the light 
within are of paramount au(hori(y to Scripture, even whea 
Opposing its precepts? Surely, this would be a breach of 
trust, and a perversion of the fund which the arm of this 
court not only has, but ought to have power to prevent, 

I would not be understood, to impute the doc(rine8 of 
EliaB Hicks to that party which unwillingly bears his name. 
Nor do I mean to intimate, that they would abuse this trust, 
fiut I have endeavoured to show that doctrines may justly 
have an influence on the decision of the question now be- 
(>re us. And without coming to any, conclusion with re- 
•pect. to their doctrines, I am of opinion, that this fund 
ibould be awarded to that meeting which has shown, at 
Least to my satisfaction, that they agree in doctrine with 
tbe society of Friends, as it existed at the origin of this trust. 
, I do, therefore, respectfully recommend (o His Excel- 
Jeocy the Chancellor, to decree upon this bill of in(erple»- 
der, that the principal and iuterest due on the said bond, 
»f right belong, and arc payable to the said Joseph Hen- 
drickson; and that he be permitted to proceed on his ori- 
ginal bill of complaint, or otherwise, according to the rulei 
sod practice of the court of chancery. 

GEORGE ^. \fflvW6S.. 
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PURCHASE LAW SUIT. 



The following observations and statements will explain 
the origin of the suit, in which the annexed opinion of the 
Supreme Court of the State of New York has been pro- 
nounced. 

The meetings of the Society of Friends for the manage- 
ment of its internal affairs, consist of four grades, between 
which there is a regular connexion and subordination. 
First, Preparative Meetings, which are the lowest in au- 
thority, and subordinate and accountable to the monthly 
meetings. Second, Monthly Meetings, *in which the exe- 
cutive power is principally lodged. These are generally 
composed of several preparative meetings, and are subor- 
dinate and accountable to the Quarterly Meetings, which 
mostly consist of a number of monthly meetings, and are 
responsible to the Yearly Meeting, which is the supreme 
head. Preparative and monthly meetings have the care 
of providing for thesis members who may be in indigent 
circumstances; and it frequently happens that funds are 
raised either by donations or legacies, and placed under 
their care, the income of which is applied to the mainte- 
nance of the poor, the education of their children, and 
other purposes of the Society. 

The preparative meeting of Friends at Purchase, in the 
county of Westchester, state of New York, held and ma- 
naged such a fund, amounting in lands and money to abont 
four thousand dollars, the income of which was to be 
appropriated to schooling the children of members of that 
preparative meeting. The fund was raised by the vol- 
untary contributions of the members, and by legacies, and 
ttie preparative meeting appointed one of its members as 
treasurer.* 

* This meeting is subordinate and accountable to Purchase monthly 
mnd qtuurteriy meeting. 



James Fiet*J;ire9sorer"Offtits fond, and plaintiff in the 
Bait, loaned to Charles Field, (he defendant, on his note, 
payable lo hrm or hia successor, the sum of five hundred 
dollars, part of the fund, for which he was lo pay in- 
terest. Subsequenllj- to this, the unhappy controversy in- 
troduced by Elias Hicks and his doctrines, produced a 
separation in t!ie Purchase preparative and monthly meet- 
ing. The plaintiff wont with the Hicksite party, and the 
defendant remained with the Friends, There were nOw 
two bodies, each claiming to be the Purchase preparafive 
meeting. The Hicksites continued James Field as their 
treasurer, and in the First month, (January,) 1830, the 
.jfreparative meeting of Friends released James Field, and 
appointed Thomas Carpenter treasurer of the fund on its 
behalf. 

Charles Field, the defendant, declined recognizing James 
Field as treasurer, and paid the note to Thomas Carpenter, 
the person appointed by Friends. 

The Hicksites had possession of ten meeting houses out 
of the eleven in Westchester county, and of the whole of 
this school fund except the five hundred dollars in question. 
On finding that Charles Field declined making any further 
payments to James Field as treasurer of the liind, a suit 
at law was commenced for the recovery of the money. 
The cause came on for trial before Judi^e F.rnott, at a cir- 
cuit court of Oyer and Terminer, held at Bedford, West- 
chester county, in the Ninth month, (September,) 1830. 

The counsel for the prosecution took the ground that 
(he case was to be viewed simply as ii money transaction 
between two individuals, without reference to the char- 
acter of the trust, or the connexion of the treasurer with 
the society of Friends. On Ihe other hand, it was con- 
tended by Ihe counsel for Friends, that the question 
whether James Field should recover or not, must depend 
Upon the fact of his being the legal treasurer of the fund, 
this again must depend on the character of the meeting 
that appointed him. There were before the court, two 
bodies of people, each claiming to be the Purchase pre- 
parative meeting of Friends, and also two persons, each 
aesuming to be treasurer of the fund under the authority 
of the respective meetings by which they were appointed, 
James Field having no claim to this money in his own 
right, but only as the representative of the ^i;e,^M»i.\'«fe 
meeting, for whose use it was he\d, Vi\5 i:\^V Vq t^t<aN«t 
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must depend on the character of the meeting which ap- 
pointed him. Both the meetings could not he the Purchase 
E reparative meeting of Friends; consequently one must 
e the genuine and the other a spurious meeting. It was 
proved that every preparative meeting of Friends must be 
in connexion with a regularly organized monthly meeting 
of the Society, and subordinate to it, and subject to its 
control. That the separation took place in the monthly 
meeting with which the Purchase preparative meeting 
was thus connected, in the Sixth month, (June,) 1828. 
That the monthly meetings of the Society of Friends are 
always opened by the clerk, who reads a minute to that 
effect, after which the meeting proceeds to business. That 
at the monthly meeting above alluded to, Henry Griffin, 
the clerk duly appointed, was prevented from taking his 
seat at the clerk^s table as usual, by the violent and tumul- 
tuous conduct of some of the Hicksite party, who com- 
pelled him and those Friends who wished to preserve the 
order of the meeting, to leave the house and withdraw to 
the yard, where he opened the monthly meeting in the 
usual manner, and proceeded with its business. That this 
meeting has been continued ever since as a regular month- 
ly meeting of the Society of Friends, in. connexion with 
its proper quarterly and yearly meeting. Bence it was 
maintained, that as the Purchase preparative meeting 
which appointed Thomas Carpenter its treasurer, was held 
in connexion with, and subordinate to, the authority of this 
monthly meeting, it was the meeting for the use of whose 
members the trust was created, and he must be considered 
as the legal treasurer, entitled to the money in controversy. 
That the Hicksite party who remained in the meeting house, 
after having expelled Friends, not having the clcik, or 
being in any wuy organized, had no claim to be the month- 
ly meeting of Friends, and that as the preparative meet- 
ing which continued James Field treasurer, was in con- 
nexion with this latter body, it took its character from it, 
and could have no claim to interfere with the fund, as it 
was not the Purchase preparative meeting for whose 
benefit the trust was created. It was also proved that in 
the meetings of the Society of Friends, it was contrary to 
settled usage and principles to decide any question by vote, 
count of numbers, or a reference to majorities, and con- 
sequently that no majority of the Hicksite party could 
reader their acts valid, if they pcoceeded contrary to the 
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discipline and usages oflhe society of Friends, or cnler- 
lained doctrines adverse to those which it had alwajs held 
and acknowledged. Tbe counsel for the defendant olTcr- 
ed to prove that tbe Hickslte pnrty had departed from the 
established doctrines of the Society of Friends, and from 
it^ discipline and customs, and therefore could have no 
claim to the control of the furid in ([ue^tion, which was a 
trust for the exclusive benefit of the members of that So- 
ciety. 

On the part oflhe plaintiff it was urged, that the Hicks- 
ite party comprehended a large majority of those who 
had belonged to the preparative and monthly meetings 
previous to the separation, 'and consequently that they 
had a right to control and manage the fund. 

Several of the witnesses produced, were members of 
Purchase preparative meeting, and their evidence was re- 
fused by the court, on the ground of their having an in- 
terest in the fund in question : — of the number thus re- 
jected, Thomas Carpenter, the treasurer appointed by the 
Pui-chase preparative meeting of Friends, was one. The 
court also refused to hear any testimony respecting the 
doctrines of the Society of Friends, or those entertained 
by the Hicksile party. In his charge to the Jury, the judge 
took the naked factH as they were presented in the evi- 
dence, stripped of all the collateral circumstances, and 
charged the jury, that as the Hicksile party included a 
majority oflhe mennbera, and as James Field, the plaintifT, 
was the treasurer at the lime the note was given, and still 
was considered so by the greater portion of the persons 
then constituting the Purchase preparative meeting, ha 
must recover. Tbe jury, after being out a short time, 
brought in a verdict accordingly. 

The cause was brought before the Supreme Court of the 
stale on a bill of esceplions, for the purpose of obtaining 
a new trial at the Fifth Month (May) term, 11532, in the 
city of New York, and was ably argued by David E. 
Ogden, and Hugh Maxwell, for the defendant, and James 
Talmage, and William Silliman, for the plaintiff. Justices 
Nelson and Sutherland sittini;, Justice Savage being ab- 
sent from indisposition. The opinion, in which the 
bench united, was delivered by Judge Nelson, at the Oc- 
tober (Tenth Month) term last, in Albany. 
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worshipt and it is to be feared, their own hearts^ would 
aooD be deserted bj. the peace-loving spirit of the Master. 
There i» an essential incompatibility in adverse views, 
with regard to these doctrines. The divinity of Christ^ 
and the authenticity of the Scriptures, cannot be debated 
in a worshipping assembly, without defeating the proper 
purposes of meeting together. 

And upon this supposition too, the propriety^ as well as 
hgali^^ of this court^s noticing the doctrines of the pre- 
parative meeting, which is to superintend the expenditure 
of this fund, is too manifest to admit of doubt We have 
already seen by reference to the discipline of this society* 
with what earnestness they endeavoured to educate their 
children in the knowledge and belief of the Scriptures; 
and whoever looks into that discipline, cannot but discover 
their anxiety to train them up in their own peculiar vicwff 
of the christian religion. To effect these purposes, their 
yeariy meeting has directed their attention to the subject 
of sckooU, '^ The education of our youth," says -the dis- 
cipline, ^ in piety and virtue, and giving tliem useful learn-* 
iog under the tuition of religious^ prudent' persons, having 
for nnany yean engaged the solid attention-of this meeting, 
and advices thereon having been from time to time issued 
to the several subordinate meetings, it is renewed ly de- 
sired, that quarterly, monthly and preparative meetings 
may be excited to proper exertions, for the institution and 
support of schools ; for want of which, it has been observed, 
that children have been committed to the care of transient 
persons of doubtful character, and sometimes of very 
corrupt minds.^^ '^ It is, therefore, indispensably incum* 
bent on us, to guard them against this danger, and pro- 
cure such tutors, of our own religioui persuasion^ ^ are 
not only capable of instructing them in useful learimig, to 
fit them for the business of this life, but to train them in the 
knowledge of their duty to God, and one towards another.^^ 
Under this discipline, and by the exertions of superior 
meetings, (vol. 2. Evid. 345, 346, 436, 437.) as well as of 
the members of the Chesterfield preparative meeting, this 
school at Crosswicks was established, and this fund rai^ 
for its support It thus appears, that the fund was intended 
to promote, not merely the secular knowledge of the pupils, 
but their growth in the religious principles deemed funda- 
mental by this people; or at least, to prevent, through the 
mtruciioa of teachers of other reti^out ^rinci^ies^ or 
wboUjr mtboiii priacipl^ the aUeoa^<>u oV \te wn^ fsK. 



upon that question, but would not control it, and the inferert 
would be too remote and contingent to affect the competency of 
the witness. But conceding that, upon the recovery hy the 
plaintiff hero, the witness was under obligations to refund, how 
could he be interested ? The fund was not his, and whether he 
paid it to the defendant, or held or disbursed it as treasurer, so 
far as his own interest wan involved, it was indifferent to him. 
If he was bound to refund, it would be confessedly upon the 
ground, that he is not the legal treasurer or trustee of the fund, 
and that the present plaintiff is. And fo far as the witness' 
original and joint interest in the fund is involved, it is the same 
to him in judgment of law, whether the fund is held or dis- 
bursed by himself as treasurer, or by the present plaintiff as 
treasurer, for we are bound to believe either would perform his 
duty with fidelity. I am therefore clearly of opinion, the wit- 
ness was not interested so far as to render him incompetent, on 
the ground — 

1st. As to his position as treasurer holding the fund, he was 
but a naked trustee, and his own interest would be unaffected, 
whether he retained the fund, or was obtigeil to repay it ; and 
further, even supposing it to be affected by the repayment, that 
event was not a direct and neceraary consequence of the reco- 
very in this suit, and was too remote and contingent to exclude 
him, and, 

2(1. So far as his joint and fractional interest in the fund 
was involved in the suit, he was called in favour of it, for the 
ground upon which the plaintiff claimed the right to recover 
was as truEleo of the fund, for the benefit of the proprietors, 
and there can bo no douht if he recovers he is bound so to hold 
it. The decision of this question is not very important in the 
case, as probably, every material fact which could be proved 
by this witness was subsequently ewoh) to by others, 

T^G great and important question involved in ilie case is, 
whether payment of the nolo was established on the trial, and 
this involves the inquiry as to the legality of the appointment 
of Thomas Carpenter as treasurer of the Purchase preparative 
meeting school fund, on the Ist January, I03O. If he was, tho 
issue under the pleadings was established in favour of the de- 
fendant, and payment lo the treasurer would be a good defence. 
The material facts upon which this question must depend, and 
upon which alone we must determine it, are not contested in Ibo 
case, though the generality of them leave in a measure some of 
the leading features of it, in a little obscurity. We should have 
been better satisfied if the case presented a more minute and 
fill! account of the origin, purpose, and also the mange's q^ tow- 
trolling and disposing of the Purchase ^Teva.T&v:\'«e wmelvvH^ 
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must depend on the character of the meeting which ap- 
pointed him. Both the meetings could not be the Purchase 
preparative meeting of Friends; consequently one mast 
be the genuine and the other a spurious meeting. It was 
proved that every preparative meeting of Friends must be 
m connexion with a regularly organized monthly meeting 
of the Society, and subordinate to it, and subject to its 
control. That the separation took place in the monthly 
meeting with which the Purchase preparative meeting 
was thus connected, in the Sixth month, (June,) 1828. 
That the monthly meetings of the Society of Friends are 
always opened by the clerk, who reads a minute to that 
effect, after which the meeting proceeds to business. That 
at the monthly meeting above alluded to, Henry Griffin, 
the clerk duly appointed, was prevented from taking his 
seat at the clerk^s table as usual, by the violent and tumul- 
tuous conduct of some of the Hicksite party, who com* 
pelled him and those Friends who wished to preserve the 
order of the meeting, to leave the house and withdraw to 
the yard, where he opened the monthly meeting in the 
usual manner, and proceeded with its business. That this 
meeting has been continued ever since as. a regular month- 
ly meeting of the Society of Friends, in connexion with 
its proper quarterly and yearly meeting. Bence it was 
maintained, that as the Purchase preparative meeting 
which appointed Thomas Carpenter its treasurer, was held 
in connexion with, and subordinate to, the authority of this 
monthly meeting, it was the meeting for the use of whose 
members the trust was created, and he must be considered 
as the legal treasurer, entitled to the money in controversy. 
That the Hicksite party who remained in the meeting house, 
after having expelled Friends, not having the clerk, or 
being in any way organized, had no claim to be the month- 
ly meeting of Friends, and that as the preparative meet- 
ing which continued James Field treasurer, was in con« 
oexion with this latter body, it took its character from it, 
and could have no claim to interfere with the fund, as it 
was not the Purchase preparative meeting for whose 
benefit the trust was created. It was also proved (hat in 
the meetings of the Society of Friends, it was contrary to 
settled usage and principles to decide any question by vote, 
count of numbers, or a reference to majorities, and con- 
sequently that no majority of the Hicksite party could 
render their acta valid, if they proceeded contrary to the 



James FieM, frMsorer of fhls fund, and plamliff" in the 
Bait, loaned to Charles Field, Ihe dcreiidant, on hia note, 
payable to liim or his successor, the sum of five hundred 
dollara, part of the fund, for which he was to pay in- 
terest Sub'Sqiienllj to this, the unhappy controversy in- 
troduced by EMaa Hicks and his doctrines, produced a 
Rparation in the Purchase preparative and monthly meet- 
teg. The plaintiff went with Ihe Htckstte parly, and the 
defendant remained with the Friends. There were now 
two bodies, each claiming to be the Purchase preparative 
meeting. The Hicksites continued James Field as their 
H^asurer, and in the First month, (January,) 1 8.-W, the 
.preparative meeting of Friends released James Field, and 
appointed Thomas Carpenter treasurer of the fund on Jte 
behair. 

Charles Field, the defendant, declined recognising James 
Field as lrea?iirer, and paid the note to Thomas Carpenter, 
the person appointed by Friends, 

The Hicksites had possession of fen meeting houses out 
of the eleven in Westchester county, and of (he whole of 
this school fund except the hve hundred dollars in question. 
On finding that Charles Field dechned making any further 
payments to James Field as treasurer of the fund, a suit 
at law was commenced for Iho recovery of the money. 
The cause came on for trial before Judge F.mott, at a cir^ 
tHit court of Oyer and Terminer, held at Bedford, West- 
chester county, in the Ninth month, (September,) 1830. 
- The counsel for the prosecution took the ground that 
Ihe case was to be viewed simply as a money transaction 
between two individuals, without reference to the char- 
acter of the trust, or the connexion of the treasurer with 
tfce society of Friends. On the other hand, it was con- 
tftnded by the counsel for Friends, that the question 
*liether James Field should recover or not, must depend 
upon the fact of his being the legal treasurer of the fund, 
this again must depend on the character of the meeting 
Ihat appointed him. There were before the court, two 
bodies of people, each claiming to be the Purchase pre- 
parative meeting of Friends, and also two persons, each 
Msuming to be treasurer of the fund under the authority 
of the respective meefinga bv which they were appointed, 
James Field having no claim to this money in his own 
right, but only as Ihe representative of Ihe preparative 
meeting, for whose use it was he\d, \\\s tm^-i. Vs \ttuN'« 
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must depend on the character of the meeting which ap- 
pointed him. Both the meetings could not be the Purchase 
Erepai-ative meeting of Friends; consequently one must 
e the genuine and the other a spurious meeting. It was 
proved that every preparative meeting of Friends must be 
in connexion with a regularly organized monthly meeting 
of the Society, and subordinate to it, and subject to its 
control. That the separation took place in the monthly 
meeting with which the Purchase preparative meeting 
was thus connected, in the Sixth month, (June,) 1828. 
That the monthly meetings of the Society of Friends are 
always opened by the clerk, who reads a minute to that 
effect, after which the meeting proceeds to business. That 
at the monthly meeting above alluded to, Henry Griffio, 
the clerk duly appointed, was prevented from taking his 
seat at the clerk^s table as usual, by the violent and tumul- 
tuous conduct of some of the Hicksite party, who com- 
pelled him and those Friends who wished to preserve the 
order of the meeting, to leave the house and withdraw to 
the yard, where he opened the monthly meeting in the 
usual manner, and proceeded with its business. That this 
meeting has been continued ever since as. a regular month- 
ly meeting of the Society of Friends, in connexion with 
its proper quarterly and yearly meeting. Bence it was 
maintained, that as the Purchase preparative meeting 
which appointed Thomas Carpenter its treasurer, was held 
in connexion with, and subordinate to, the authority of this 
monthly meeting, it was the meeting for the use of whose 
members the trust was created, and he must be considered 
as the legal treasurer, entitled to the money in controversy. 
That the Hicksite party who remained in the meeting house, 
after having expelled Friends, not having the clerk, or 
being in any way oi^anized, had no claim to be the month- 
ly meeting of Friends, and that as the preparative meet- 
ing which continued James Field treasurer, was in con* 
oexion with this latter body, it took its character from it, 
and could have no claim to interfere with the fund, as it 
was not the Purchase preparative meeting for whose 
benefit the trust was created. It was also proved that in 
the meetings of the Society of Friends, it was contrary to 
settled usage and principles to decide any question by vote, 
count of numbers, or a reference to majorities, and con- 
sequently that no majority of the Hicksite party could 
reader their acta valid, if they proceeded contrary to the 



discipline and usages of (he societj of Friends, or enfer* 
laiiked doctrines adverse to Ihose which it had alwaj-s held 
and acknowledged. The counsel for the defendant olier- 
ed to prove that the Hicksite party had departed from the 
established doctrines of the Society of Friends, and from 
its discipline and customs, and therefore could have no 
claim (d the control of the fund in question, which was a 
trust for the escluslve benefit of the members of that So- 
ciety. 

On the part of the plaintiff it was urged, that the Hicks- 
ite party comprehended a large majority of those who 
had belonged to the preparative and monthly meetings 
previous to the separation, 'and consequently that they 
had a right to control and manage the fund. 

Several of the witnesses produced, were members of 
Purchase preparative meeting, and their evidence was re- 
fused by tile court, on the ground of their having an in- 
terest in the fund in question ; — of the number thus re- 
jected, Thomas Carpenter, the treasurer appointed by the 
Pui-chase preparative meeting of Fnends, was one. The 
court also refused to hear any testimony respecting the 
doctrines of the Society of Friends, or those entertahied 
by the Hicksile party. In his charge to the jury, the judge 
took the naked facts as they were presented in the evi- 
dence, stripped of all the collateral circumstances, and 
charged the jury, that as the Hicksife party included a 
majority of the members, and as James Field, the plaintiff, 
was the treasurer at the time the note was given, and still 
was considertrd so by the greater portion of the persons 
then constituting the Purchase preparative meeting, ho 
must recover. Tbe jury, after being out a short time, 
brought in a verdict accordingly. 

The cause was brought before the Supreme Court of the 
stale on a bill of exceptions, for the purpose of obtaining 
a new trial at the Fifth Month (May) term, 1832, in the 
city of New York, and was ably argued by David B, 
Ogden, and Hugh Maxwell, for the defendant, and James 
Talroage, and William Silliman, for (he plaintiff, Justices 
Nelson and Sutherland sitting, Justice Savage being ab- 
sent from indisposition. The opinion, in which the 
bench united, was delivered by Judge Nelson, at the Oc- 
tober (Tenth MoDth) term last, in Albanj'. 
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OPINION 



OF 



THE SUPREmE COURT 

OF THK 

STATE OF NEW YORK, &c. 



JAMES FIELD va. CHARLES FIELD. 
BY THE COURT—NELSON, JUf)GE. 

The objections to the recovery on the ground of variance, 
between the date of the Instrument produced, and the one de- 
scribed in the declaration is untenable. There is none ifi sub- 
stance or fact. The pleader does not profess to set out the in- 
strument verbatim. 

The judge erred in excluding the testimony of Thomas Car- 
penter, for under no view of the case that we can take, was he 
directly interested in the event. He had an interest in the fund 
in common with the other contributors or members of the Pur* 
chase preparative meeting, but he was called against that inte-^ 
rest, so far as it was immediatelv involved in the issue then 
trjring. At all events as between the immediate parties to the 
suit, his interest was in favour of the plaintiff, as the fund, if 
collected, was for the benefit of the proprietors; and a3 regarded 
his position, upon all the facts disclosed on the trial, we think 
- he was indifferent, or at least, his interest was neutralized. It 
is said he was interested in sustaining the payment of the mo- 
ney to himself as treasurer, by the defendant, but we appre- 
hend it would be difficult to show in what way he could be thus' 
interested. Admitting that he would be, at law or in equity, 
bound to refund the money to the defendant if he could not sus- 
tain his right 6r' title to' receive it as treasurer, the result of 
tiiis suit did not necessarily determine that question, as he wifts 
not a party to it, and would not be bound by It. Whether he 
would be bound to refund the money, would depend upon a suit 
directly betwfeen the parties themselves. A recovery by the 
plaintiff in this case, would have perhaps an essential bearing 



upon that question, but would not control it, and the inlerest 
Would be too remote and contingent to affect the competency of 
the witness. But conceding tlwil, upon the recovery by the 
plaintiff here, the witness was under obligations to refund, how 
could he be interested ? The fund was not his, and whether be 
paid it to the defendant, or held or disbursed it as treasurer, so 
far aa his own interest was involved, it was indifferent to him. 
If he was bound to refund, it would be confessedly upon the 
ground, that he !» not the legal treasurer or trustee of the fund, 
and that (he present plaintiff is. And so far as the witness' 
original and joint interest in the fund is involved, it is the same 
to him in judgment of law, whether the fund is held or dis- 
bursed by himself as treasurer, or by the present plaintiff as 
treasurer, for we are bound to believe either would perform his 
duty with fidelity. I am therefore clearly of opinion, the wit- 
ness was not interested so far aa to render him incompetent, on 
the ground — 

1st. As to his position as treasurer holding the fund, he was 
but a naked trustee, and his own interest would be unaffected, 
whether he retained the fund, or was obliged to repay it ; and 
further, even supposing it to be affected by the repayment, that 
event was not a direct and necessary consequence of the reco- 
very in this suit, and was too remote and contingent (o exclude 
him, and, 

Sd. So far aa his joint and fractional interest in the fund 
was involved in the suit, be was called in favour of it, for the 
ground upon which the plaintiff claimed the right to recover 
was as trustee of the fund, for the benefit uf the proprietors, 
and there can be no doubt if he recovers he is bound so to hold 
it. The decision of this question is not very important in the 
case, as probably, every material fact which could be proved 
by this witness waa subsequently sworn to by others. 

The great and important question involved in the case is, 
whether payment of the note waa established on the trial, and 
this involves the inquiry aa to the legality of the appointment 
of Thomas Carpenter os treasurer of the Purchase preparative 
meeting school fund, on the 1st January, 1830. If lie was, tho 
issue under the pleadings was established in favour of the de- 
fendant, and payment to the treasurer would bo a good defence. 
The roatertiil facts upon which this question must depend, and 
upon which alone we must determine it, are not contested in the 
case, though the generality of ibem leave in a measure some of 
the leading features of it, in a little obscurity. We should have 
been belter satisfied If the case presented a more minute and 
fiill account of the origin, purpose, and also the mannet oCi^iw. 
trolling and disposing of the Putchaae ^te^o.'cii.^vNe "ki.wS™% 
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flchool fund, which, at the same time, would necessarily have 
given us, with more particularity, its connexion with the Pur- 
chase preparative meeting of the Friends. 

We must take the case, however, as we understand it from 
the testimony ; which is, that this fund many years ago was 
raised by voluntary contributions from members of tho Pur- 
chase preparative meeting of the Friends, residing within its 
limits, and by legacies. That such fund belongs exclusively to 
the members of said meeting, and is managed under its diree- 
tion by a treasurer appointed by them. The fund in 1817 
amounted to j^860, besides 150 acres of land left as a legacy 
from one Clapp. The meetings of the Friends are divided in- 
to yearly, quarterly, monthly, and preparative. No quarterly 
meeting is to be set up or discontinued but by a yearly meeting; 
no monthly but by a quarterly meeting, and no preparative but 
by a monthly, with the approbation of the quarterly meeting, 
and these meetings are subordinate and accountable in the man- 
ner just stated. The Purchase preparative meeting of the 
Friends, in this case, was set up as early as 1790, and has been 
regularly continued since, down to the separation in April, 
1828, and since that time each division has held separate meet- 
ings. The plaintiff was the treasurer at the time of the se- 
paration. Thomas Carpenter has been since appointed by the 
division called the Orthodox Friends. It further appears that 
according to the rules and usage of the Friends at their meet- 
ings, no meeting is considered organised until the clerk of the 
meeting takes his place at the table, makes a minute of the meet- 
ing, and reads it, — after this it proceeds to business. 

The monthly meeting, after the separation in New York, was 
in June, 1828, at which H. Griffin attended, and was forcibly 
prevented acting as clerk, by persons who had surrounded the 
table. The clerk withdrew with a number of the Friends,, and 
assembled in the yard of the house, where they met, and there 
opened the meeting according to the usual course of business. 
Jt was this n[)onthly meeting that appointed the Purchase pre- 
parative meeting at which Thomas Carpenter was appointed 
treasurer, 1st January, 1830. The Purchase preparative meet- 
ing at which the appointment was made was held, and the trea- 
surer appointed, according to the rules and discipline of the 
Society, as known and acted upon for many years. 

It was offered to be proved on the trial, that the Hicksite 
party had abandoned the religious faitii of the Society of 
Friends, with the view of contending that this section of 
Friends, who continued the plaintiff as treasurer of the Pur- 
chase preparative meeting, had forfeited their character as such, 
Mnd ah the rights and privileges belonging to it. We think the 
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juilgo was right in tcjecting this proof. In a court of law 
we can look only to the legal rights of the parties to control 
the fund in question, and they must depend upon the constitu- 
tion and principieB of "the asaociation of the Friends and modes 
of proceeding, as the Purchase preparative meeting confessedly 
have the exclusive management and direction of it. So long 
as tho forms and modes of proceeding by the association, under 
whose direction the onginal contributors placed the fund, are 
strictly complied with in its management and control, a court 
of law are incompetent to interfere. If there has been, or ig 
about to be, a diversion of the fund from the original purpose 
and object of it, under the form of legal and constitutional 
proceedings by the association, or otherwise, it belongs pecu- 
liarly to the jurisdiction of a court of equity to interpose and 
correct or prevent the error. Thus, if the object of the origi- 
nal contributors of this fund was the inatruclion and educa- 
tion of their children ill' the faith and doctrine of the Society 
of Friends, as understood and believed at the time it was 
placed under the direction of one of their associations or meet- 
ings, it is quite clear, both on principle and authority, that 
such objects should be strictly observed by those who have (he 
management of it, and an ample remedy exists against any 
perversion of ihcm. In such case, the question is not, which 
faith or doctrine is the Eoundest or most orthodox ? This is 
not ibe object of the inquiry ; but for what object or purpose 
was the fund originally established by the founders of it ? 
The court proceeds to enforce the observance and execution of 
ascertained trusts in which rights of properly are concerned, 
not the peculiar doctrines or faith of either party, though their 
existence and the nature of them, may be incidentally involved 
in the course of procee<)ing. This part of the case is very fully 
discussed by Lord Eldon in the case of the Attorney General 
M. Pearson, 3 Merivalo Reports, 352, and principles applica- 
ble to it are there clearly stated. 

If we look at the constitution and modes of proceeding of 
the monthly and preparative meetings of the Friends, as detail- 
ed by the witnesses on both sides in the case, I cannot entertain a 
doubt that Thamas Carpenter was legally appoiiited the succes- 
sor of the plaintiff, in the office of treasurer of the Purchase 
preparative meeting, onthe Ist of January, 1830. It is said 
that the monlhly meeting, in June, 1838, iitider which the Pur- 
chase preparative meeting was held, was not the legitimate one, 
and that the latter, according to the system of the meetings of 
the Friends, was therefore held without authority. The fact 
is otherwise, if we regard the only account we have of the 
rules and practice of their proceedings, W. G.\\'S\v, "w^^ ^^a 
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clerk of that meeting. This office is the^most important OM 
belonging to it. He decides all questions that arise, after 
hearing the discussions and opinions of ,4he members, and in 
tlie language of the witnesses, according .to the " solid sense" 
of the meeting as understood by him, without Yote, or regard to 
numbers. This may be a singular mode of proceeding, and of 
questionable merit, but the fact is undisputed, and we are not to 
disregard it. This officer, also, has a jright to open and or- 
ganize the meeting, according to undisputed evidence. He 
did open the monthly meeting at the time and place appointed 
according to the custom, and under, and in pursuance of^ thn 
authority, was helct ;the Purchase preparative meeting, at 
which T. Carpenter was regularly appointed. 

It is true, by the turbulence of some of the members, be was 
prevented from taking his seat at the table in the room prepared 
for the meeting, and was compelled to hold it in an adjacent 
place, but this did not deprive him of his office, or prevent the 
discharge of his duty, not the orderly organization of the 
meeting : much less did it legalize the tumultuous assemblage 
which he lefl, who were without the only officers that, accord* 
ing to their ancient and accustomed proceedings, could organ- 
ize them or dispose of their business. 

The question is not whether the meeting, in the absence of the 
clerk, or of his incompetency to act from any other cause, bad 
not the power to appoint one in his place. There can be no 
doubt it would have that power from necessity, and to preserve 
it from dissolution. But can they by mere force and caprice 
drive away this officer, whose term had not expired, in viola^ 
tion of all the forms of their proceedings and principles of their 
society. It is said that a majority of the meeting concurred in 
this act, and the judge at the circuit, supported its legality, 
upon this ground. We cannot assent to this position. In order 
to maintain it, the plaintiff must show that the monthly meet- 
ings of the Friends were governed upon the principle that a 
majority should control. Even were we to assume, in the ab- 
sence of any proof on the subject, that this popular principle 
was applicable to them, we are not at liberty to do so, as the 
contrary expressly appears. In no instance do the opinions of 
a majority of the members control theinproceedings, according 
to long established discipline and usage ; and other modes of 
deciding all questions which arise, are universally practised. 

Besides, even the majority principle wias not applied in eject* 
ing the clerk in this instance. No vote was taken. None of 
the usages and principles of the meeting were observed. No 
organization of it had taken place. The act was done by force 
of a disorderly and promiscuous assemblage of Friends, against 
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which numbera cannot justify or legalize. Was the meeting 
to be broken up by this proceeding? Wethinknot. This would 

(be virtually giving countenance and eflect to acts of tumult and 
" TJolence, over order and law. The clerk and those members 
of the meeting who desired peaceably to assemble, and transact 
its buaineaa according to established rules and usage, were right 
J in withdrawing and organizing for that purpose. Could there 
be a doubt of ihe propriety or legality of this course, if the or- 
gsnization of the meeting at the place appointed had been pre- 
vented by an assemblage of persons other than the Friends? 
And what difference in good sense, or in judgment of law, can 
there be whetlier the act of force and lawlessness was commit- 
ted by Friends or strangers? In this respect one had as much 
right as the other, or to speak more accurately, neither could 
claimb^ny right or authority thus to act or interfere. 

But it is said that a majority of the members of the monthly 
, meeting did not attend at the place where the clerk opened the 
^ meeting. Neither does it appear that a majority attended at the 
place where the Friends lirst assembled, and so far as this ob- 
jection goes, it is equally applicable to both the meetings, and 
if sound, neither meeting was legitimate. The true answer 
however to the objection, if applicable at all to meetings of 
Friends, as they do not decide questions by vote, is, that the 
appearance of a majority of ihe members of the monthly meet- 
ing is not essential, legally to constitute it. The rule of the 
common law is, where a society or corporation is composed 
of an indefinite number of persons, a majority of those who ap- 
pear at a regular meeting of ihe same, constitute a body com- 
petent to transact business. Rex ns. Mayor of Portsmouth, 
Cowp. 240. Rex vs. Bellinger, 4 F. R. 822. 3 Ep. Wilcox, 7. 
Cown, 400 — -10. (Note.) 'I'here is nothing in the case to show 
that any particiilnr or specified number of the Friends are ne- 
(^essary to constitute a regular monthly meeting, and the rule of 
the common law therefore applies. 

I have not deemed it important to examine at targe the objec- 
tion to the recovery, on the ground that the defendant is a part- 
ner in the fund, and that no suit at law can be sustained against 
him, and that as the Purchase preparative meeting is not a cor- 
porate body, the suit should he in the names of all the parties 
interested, I consider this objection wholly unfounded. Though 
the defendant has a right to participate in the benefits derive<I 
from the use of the fund, he has no right or claim to the control 
of it, except according to the usage nndeustomof the Purchase 
preparative meeting of the Fricnils, under whom the fund i 
placed, as a member of that meeling. U \^ >\\» v 
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I by the consent of iho owners of the fund, of which tha 
defendant is one, the exclusive managemenl of it. They hare 
placed it in the bands of ihe treasurer, trho has the ifnme<lhl« 
control of it. Ho loaned it to llie defendant, tvho engaged andtt 
hand and seal to pay it to him, (the then treasurer,) or bis 
cessor in oihce. So far aa the rights of the parties are 
cerncd, upon the evidence in the case in connexion with tM^ 
fund, tlie defendant is to be viewed in the light ofa straDgex lc»< 
He has no right to poaseps himself of it, or control it, aw 
e than a stranger, and cannot in Ihia respect be deetmdi^^ 
ner. This view is also applicable to every olher indtvidml' 
I'^ember of the Purchase preparative meeting. 
New Irial granted. Costs to abide the event. 
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